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C npungtuem Pemepasnproro 3akona ot 29 uwousa 2009 1. Ne 141-03 «O BHeceHun n3zme-
HeHHiI B YTOJI0BHBII Kojekce Poccuiickoit Pegepanuu 1 Y TOJOBHO-TIPOIECCYATbHBIN KOTEKC
Poccuiickoit @eneparnuns» nepedeHb YIPOIIEHHBIX MPOU3BOICTB TOMOJTHUICS HOBBIM BUIOM —
IPOU3BOCTBOM TIPH 3aKTIOYEHUHN JOCYTeOHOTO COTJIATIIeHNST O COTPYIHNYeCTBe. B cuiry sToro
zakona YIIK P® mgomosnnen rirasoit 40.1 «Ocobbiit mOps 0K npuHaTHSA Cy/1e0HOTO pPeIeHns
IpU 3aK/JI0YEHUN JIOCYIeOHOr0 COIJIAIIEHUS O COTPYAHUYECTBEY, YCTAHABINBAIONIEH XapaK-
Tep U IpeJiesIbl YIacThs MO03PEeBAeMOro WiIn OOBUHIEMOTO B PACKPBITUU U PACCIeTOBAHAN
OpEeCTYIJIeHNH, a TaKyKe IPONEeIYyPY PACCMOTPEHHS YTOJOBHOTO Jella B CyJe W MeXaHU3M
MHUBUIYATH3AIAN HAKA3AHUsI BAHOBHOMY JidiLy [1]

Coryacuo 11.61 cr. 5 VIIK P® gocynebHoe coriarienne 0 COTPYAHUIECTBE - COTJIAMIEHUE
MEZKJIYy CTOPOHAMHU OOBUHEHHS W 3AIUTHl, B KOTOPOM yKa3aHHbLIE CTOPOHBI COIJIACOBBIBAIOT
YCJIOBUSI OTBETCTBEHHOCTHU MOJ/I03PEBAEMOT0 MJIM OOBUHSEMOI'0 B 3aBUCUMOCTH OT ero jefi-
cTBUil oCTe BO30YZKIeHHsI YIOJOBHOIO Jeia WK MpebsBieHns: oOBuHeHus |2

Takum 00pazoM, CYNIHOCTH JOCYAEOHOTO COTJIAIEHUS O COTPY/IHUYECTBE COCTOUT B 3a-
KJIIOUEHUU MeXK/ly CTOPOHAMU OOBUHEHUS U 3alIUThI JIBYCTOPOHHEI'O YT'OJIOBHO-IIPOIECCYAJBHOTO
JIOTOBOPA, MPEJIMETOM KOTOPOT'O SBJISIOTCH 0043aTeTbCTBA BBIMOJTHEHUS T10/I03PEBACMbIM HJIH
OOBHHSEMBIM OIPEJICICHHBIX JIeHCTBUI, CTOCOOCTBYIOIIMX PACKPBITHIO U PACC/IEIOBAHUIO TIPe-
CTYNJIEHWH, Ha YCJIOBUIX TPUMEHEHNS 0COO0TO OpsIKa CyaeOHOTO pa3dupaTelbcTBa, COKPa-
IMeHNs YTOJOBHOTO HAKA3aHWS W 0OecliedeHus Mep TOCyJIapCTBeHHON 3aluThl KaK s MO-
JIO3PEBAEMOI'O WJid OOBUHSAEMOI'O, TaK M JIJi €10 OJU3KUX POJCTBEHHUKOB, POJICTBEHHUKOB
n Oymm3kux i, [Ipu 3ToMm HeBbInOIHEeHHE 0043aTeIbCTB MO03PEBAEMbBIM HAN OOBUHSIEMbIM
BJICYET HUYTOXKHOCTD JIOTOBOPA, IOCIEJCTBUAMEI Y€r0 SBJISAETCSH PACCMOTPEHHUE YTOJOBHOIO
Jlejla 1 Ha3HadYeHNe HAKa3aHUs 3a COBepIeHHOe MPeCcTYILIeHrne B O0IeM MOPSAIKe B COOTBET-
CTBWW C YCTAHOBJIEHHBIMHU 3aKOHOM TPeOOBAHUSMU, WU MEPECMOTDP U OTMEHa BCTYIHUBIIETO
B 3AKOHHYIO CIJIy IPUTOBOpa cyaa. |3

BosnukaeTr Bonpoc u B 4acTH KacAOIHUiiCd TaKO# CUTYAIMU, KOIJIA M0/03PEBAECMbIH HJIH
OOBHHSEMBI, 3aK/TIOUUBIIHUI J0Cy1e0HO0E COT/IAIIeHne O COTPYAHUYECTRBE AU ITPU3HATE b=
Hble TTOKA3aHWd, a CyJ, OTBepr JaHHOe coryarienne. KakoBa ke B JaHHOI cUTyanuu cyabda
NPU3HATEJbHBIX TOKa3auuii oOBuHsAeMoro? Cieayer y4ecTb TO, YTO OOBHHSAEMBIN HEe MOT OT-
Ka3aThCs OT JAYU MOKA3AHUS B CUIY 3aKJTIOUEHHOTO UM JIOCYIeOHOr0 COTJIATIIeHUS O COTPY/I-
HUYECTBE, OH JIaJl 9TH IMOKAa3aHUsd, HO COIJIAIIEHUE HE COCTOAJIOCh, & MOKA3aHUsd, COXPAHAIOT
CBOIO POJIb B KAYECTBE MPOTECCYATHHBIX JOKA3ATETbCTB.

Cunraem, 910 B HOpMax naxuoil riaasel (ri. 40.1 YIIK P®) orcyrerByor nosoxkenus 06
OTBETCTBEHHOCTH TOCYJAPCTBEHHBIX OPTaHOB 3a HeCOOIOJeHNe YCIOBHI MpeIIucanus Mo/I-
NUCAHHOTO MPOKYPOPOM COTJIAIIEHHUsI, a TaKxKe YKa3aHUs HA TPECTYIJIeHUs KaKOil cTerneHn
THXKECTH JAHHBII HHCTUTYT PACIHPOCTPAHLAETCH, Ha KAKKE COCTaBbl U Ha KAKUX UMEHHO CyOb-
eKTOB, 9YTO Ha HAIll B3IVIL]] AB/IAETCH HEJ0YETOM KOHKPETHOI HOPMBI.
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Cunraem HeoOXoAUMBIM BHecTH gonoaHenue B riaaBy 40.1 VIIK P® o6 obsg3anHocTH ce-
JIOBaTeJIsl Pa3bACHUTH 10/I03PEBAEMOMY WM OOBUHAEMOMY HPABO Ha 3aKJIOYEHHE J10CY1e0-
HOTO COTJIAIIIEHMNs, & TAKKe MOCTeJICTBIA 3aK/II0UYEHNST TAKOTO CONJIAIIeHUs ([IPUYeM HOCTe/T-
CTBUsI KaK MO3UTHBHOIO, TAK M HETATHBHOIO XapakTepa).

OHUM U3 OrpaHMYEHUNl JTAHHOI'O MHCTUTYTA SIBJAAETCH TO, YTO 3aKJII0UYEHHE JAHHOTO CO-
DIATIEHUsST BOSMOYKHO JIMIIB TI0 T€M JIeJIaM, B KOTOPBIX OOBUHSIEMBIH (1107103peBaeMblii) moMOT
Pa3bICKaTh UMYIIECTBO, J00BITOE B PE3y/IbTaTe MPeCTYILICHUS.

Cyuraem uro u3 1.2 ¢1.317.1 VIIK P® HeoOXOAMMO HUCKIIOYHTH COAEHCTBAE B PO3BICKE
UMYIIECTBA KaK 00d3aTeIbHOE YCJIOBHE IPUMEHEHUs JAHHOI'O MOPSIKA.

Eme oanum ynyrieHueM, Ha HAIl B3LVIS ABISETCS TO, UYTO IPHU 3aKJIIOYEHHU COIJIAIIe-
HUs O COTPY/JHUYECTBE O LOTEPIEBIIEM B 3aKOHE BOBCe He yinoMmuHaercs. llorepiesniuit ne
uMeeT Jlazke mpaBa 00zKajaoBaTh (PaKT 3aKJIIOUYEHUS COIVIAIICHUS, a TAK¥Ke ero COojepzKaHue.
CumraeM, 9T0 9TO CO3/AeT YCIOBUS JJIsI HAPYIEHHUS TIPAB TOTEPIIEBITEr0 1 He COTJIACYeTCS C
TpebOBaHUIMHE CIPaBEJIMBOCTU NpaBocyausd. [Iponeaypa 3akmodenus j1ocyrebHOro coria-
IIEeHUs O COTPYJAHAYECTBE, HA HAII B3IVIS BeJeT K HAPYIIEHUIO NPUHIUIA IPOIECCYATLHOIO
paBeHCTBA CTOPOH OOBUHEHMS W 3aIUTHI. ZKeTaHueM IOTepleBeil CTOPOHDBI sIBISETCS Ha-
Ka3aHue MPeCTYIMHUKA 3a COJAEdHHOe, HO B CAy4ae 3aKJII0YeHUs J0CYJAeOHOr0 COrJIalieHus
OH HeceT He caMoe CypoBoe Hakazanue. B dacTtHocTH, coryiacHo 4.4 ¢1.62 YK P® B cayvae
3aKJII0YEHHS JIOCY/IeOHOrO COTVIAIIEHUS O COTPYAHUYECTBE, €CJAU COOTBETCTBYIOINICH cTaThei
OcobeHHOIl YacTH HACTOMAIIEIO0 KOIEKCA IIPEJIYCMOTPEHbI HMOXKH3HEHHOE JIUIICHHE CBOOOIDI
WA CMepTHas Ka3Hb, 9TU BUIb HAKa3aHHWS He mpuMeHsioTcd. [Ipu aToMm cpox mam pasmep
HaKa3aHUs HE MOT'YT IIPEBBICUTH JIBYX TPeTeil MAaKCUMaJIbHOTO CPOKa WJIM pasMepa Haudosiee
CTPOTOT'0 BU/IA HAKa3aHUsd B BU/JIE JUIIECHUS CBOOOJIBI, TIPEIYyCMOTPEHHOIO COOTBETCTBYIOMIEH
cratbeil OcobGeHHON YacTH HACTOANIETO KojeKca. [4]

CornacHo cynebHOil CTATUCTHKE, KayKJIbIi MecsI] B CTpaHe COBEPIIACTCS OKOJO THICAYN
TaK HA3bIBAEMBIX CJIEJIOK C MpaBocyaneM. JlaHHbIe IO JOCYIeOHBIM COTVIANIEHUIAM OOHAPOIO-
a1 Cynebnbiit menmaprament npu Bepxosuom cyme Poccun. [logcunrano, aro 3a 6 mecsiien
2011 roga ObLIM OCYXKIeHBI O Thicad 192 4ejioBeKa, KOTOPBIE MOILIA Ha CJEJKY C IIPaBOCy-
jgueM. VX jmena paccMaTpuBa/iuCh 10 YCKOpeHHO# mporeaype. Eiie 913 oOBuHsAEMBIX 1 BOBCe
JIETKO OTJEJAINCh: WX Jea ObLIN HpeKpaIieHs. |5

Ha wmamr B3rasta, HeoOXOAUMO YPeryJanpoBaTh BOIPOC KACAIOIIHUICA TAaKOTO Caydas KO-
rJ1a UMEeT MECTO COBOKYITHOCTD HMPECTYILICHUIN U 110 OJIHOMY U3 IIPECTYILICHUH OOBUHIEMbIi
COIJIACEH Ha COIJIAIIEHUE , & MO JIPYrOMYy-HeT.

CuuTaeMm 1e/1eco00pa3sHbIM YPEryJIMPOBAaHEE BOIPOCA O IPOIeIype IpUMEHeHUs JTaHHOIO
HOPSA/IKA B OTHOIIEHHH HECOBEPIIEHHOIECTHHX.

st obectievenust 3pHEKTUBHOCT UHCTUTYTA JOCYAOHOIO COIVIALEHUSI O COTPY/IHUYe-
cTBe HeoOXOoMMMa cOaaHCHPOBAHHAS TTPABOBAs OCHOBA.
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