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AKTyaJabHOCTH HCCJIe0BAHMS N30PAHHOMN ITPo0IeMaTHKK 00YCJAOBIECHA TEM, 9TO STAIl OKOH-
YaHWs M0CYAe0HOr0 pacc/ieoBanus B (popMe COCTaBICHUS OOBUHUTEILHOIO AKTA SIBJISAETCS
UTOTOM JIOCY/1€0HOTO YTOJIOBHOTO MTPOM3BO/ICTBA U 3aK.J1a/IBIBAET OCHOBHBIE ITPE/ITOCHIIKH JIJTsT
HAJIIEXKAIIEro MPOBeIeHUs CYIeOHOr0 YroJ0BHOTO IPOu3BoAcTBa. TakuM 06pa3oM, OT 3aKOH-
HOTO U 0OOCHOBAHHOI'O COCTaBICHUA OOBUHUTEILHOIO aKTa HEIOCPEJICTBEHHO 3aBUCUT UCIIOJI-
HEHUe 33JaHuil YTOJOBHOT'O MPOU3BOACTBA, KOTOPBIMHU, B COOTBETCTBUU CO CT. 2 YTOJOBHOTO
IIPOIECCYATBLHOTO KOJleKca YKpauHbl (fasee o Tekcty — YIIK VKpaunbr) sBISIIOTCS 3a1ura
JIMIHOCTH, ODIECTBA M TOCY/IaPCTBA OT YTOJOBHBIX MPAaBOHAPYIIEHUI, OXpaHa mpas, ¢BOOOT
U 3aKOHHBIX HWHTEPECOB YYACTHUKOB YI'OJIOBHOTO IPOU3BOJICTBA, & TaKKe obecredeHue ObICT-
pPOTO, MOJHOTO M OECHPHCTPACTHOIO PacC/]eJOBaHHSA M CYAeOHOI0 pa3bupaTesbcTBa C TEM,
YTOOBI KayK/IBIi, COBEPIIUBIIHI YTOJJOBHOE IIpaBOHAPYINIEHHE, OBLIT IPUBIeYEH K OTBETCTBEH-
HOCTH B MepPy CBO€H BUHBI, HU OJWH HEBUHOBHBLIN HE ObLJT OOBUHEH WJIM OCYKJEH, HU OJHO
JIUTO He OBLIO MOABEPTHYTO HEOOOCHOBAHHOMY IMIPONECCYAJBHOMY MPUHYZKIEHUIO, W ITOOBI
K KaKJIOMy YYaCTHHUKY YTOJIOBHOI'O IIPOM3BO/ICTBA OblIa IPUMEHEHA Ha/ lJIezKallas IpaBoBasd
nporeaypa [1].

Cremxyer orMeTUTD, uTO HOBBIH YIIK YKpawubl 3aMeHII TEPMUH «OOBUHHTEIHHOE 3aK.TIO0-
JeHue» Ha «00BUHUTE/IbHBIN akTy». [lociae auit npepcras/isiercs 60/iee TOTHBIM U IOPUIAYE-
cKu 0DOCHOBAHHBIM, TMOCKOJBKY OTOOpazKaeT Kak POJIOBOE OTJIHYHE YKA3AHHOTO JTOKYMEHTa
— «aKT», TaK W BUJOBOE, HA YTO YKA3bIBAET CJIOBO «OOBHHUTEMbHBIN>. [0 jorMKe pas3BuTus
OOBHHUTEJILHON (PYHKIIUMH, OCYIIECTBIAEMON CTOPOHOM OOBUHEHHS BO IJIaBe C IIPOKYPOPOM,
0CTIe BBIIBUZKEHUsI TIOJIO3PEHNUs B COBEPINEHNH YTOJOBHOTO PABOHAPYIIEHNUs (COOBIIEeHNe O
IOJIO3PEHNUH ) CJIe/lyeT UMEHHO OOBHHEHUE, KOTOPOe M BOIUIOIACTCS B OOBUHUTEILHOM aKTe.
Takum obpazom, oH oTOOparkaeT OKOHYATEIbHYIO MO3UILHIO CTOPOHBI OOBUHEHUSI OTHOCHTE b~
HO BHHOBHOCTH KOHKPETHOTO JINIA B COBEPIEHNH TIPECTYILIeHHs ||

B coorBercTBuE €O cT. 291, 0OBHHUTEJIBHBINH aKT COCTAB/IAETC CJIEI0BATE/IEM, TIOCIe Yero
yTBepKIaeTcs MPoKypopoM. Takzke OOBUHUTEIbHBIM aKT MOXKET OBITh COCTAaBJIEH IIPOKYPO-
pPOM, B YACTHOCTH, €CJU OH He COIVIACHTCS ¢ OOBUHHUTEIBHBIM aKTOM, COCTABIECHHBIM CJIe-
nosaresem. CrenoBare/ibHO, B JTIOOOM Caydae OCHOBHBIM CyOBEKTOM, OT KOTOPOTO 3aBUCHUT
COCTaBJIEHUE W YTBEPKIeHNEe OOBUHUTETHHOTO aKTa SIBJISIETCS TIPOKYPOP.

VIIK VkpawHbl BBJIBHTAET Y€TKHE TPEOOBAHUS K COJAEPKAHUIO OOBUHUTEIHHOIO aKTa.
DTOT JOKYMEHT JOJIZKEH COJEPIKATH CJIeIyIolIne BeJOMOCTH: 1) HAWMEHOBAHUE YTOJOBHOTO
IIPOU3BOJICTBA U €r0 PETUCTPAIMOHHBIH HOMED; 2) aHKeTHbIe JAHHbIe KaZKIO0TO OOBUHAEMOTO
(OO, nara u MeCTO POKJICHUS, MECTO HPOKHUBAHKS, I'PAZKIAHCTBO); 3) AHKETHbIE JTaHHbIE
Ka’K/[0r0 HMOTEPIeBIIero (aHajorudnsie fanuniM 06 obsungemom); 4) ®UO u 3annvaemMas
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JIOJIZKHOCTD CJIEIOBATEIsI, TPOKYPOPA; H) u3loKeHne GhaKTHIECKUX 0OCTOATENbCTB YIOJI0B-
HOT'O [IPABOHAPYIIEHHUS, KOTOPbIE IIPOKYPOP CYUTAELT YCTAHOBJIECHHBIME, IIPABOBYIO KBAJIU(U-
KAIMIO YTOJOBHOTO MPABOHADYIIEHUS CO CCHLIKOW Ha MOJOKEHUsT 3aKOHA W CTaThd (4acTu
CTaThU) 3aKOHa YKpPanHbl 00 YIOJOBHOI OTBETCTBEHHOCTH W (DOPMYJINPOBKY OOBHHEHWST; 6)
0BCTOSITELCTBA, KOTOPBIE OTATOIAIT WIH CMSATYAIOT HAKA3aHue; 7) pasMep Bpeja, MpUdu-
HEHHOT'O YTOJOBHBIM MPAaBOHAPYIIEHHEM; 8) pasMep PacXojoB Ha MpUBJIeYeHHe IKcIepTa (B
cJlydae MpOBeJIeHHs SKCIEPTU3bl BO BPeMsi JOCyeOHOro pacciegoBanust); 9) gara u MecTo
€r0 COCTaBJIECHUA N YTBEPKICHAS.

K o6BHHUTEILHOMY aKTy MPHJIATAIOTCS: 1) peecTp MaTepHajoB J0CYAeGHOTO DaCcCIeo-
BaHUsI, 2) TPAKIAHCKHIA UCK, €CJIH OH ObLIT MPebABIEH BO BpeMsl JTOCYIeOHOTO pacceno-
BaHUsI; 3) PACIHUCKA MOJ03PEBAEMOr0 PO TOJYUYeHHe KON OOBHHUTEIBHOTO aKTa, KOIUU
I'PAK/IAHCKOTO MCKA, €CJIM OH ObLI IIPEIbIBJICH BO BPEMsl JOCY/I€OHOIO PACC/ICIOBAHUS, U
peecTpa MaTepuaioB J0CyAeOHOTO pacciefoBanus; 4) pacnucka WM WHOM JOKYMEHT, O/
TBEPXK AN TTOIyUYeHrne TPazKIaHCKIM UCTIIOM KOTUN IPaYKIaHCKOTO MCKA, eCJu OH OBLI
HpeIbBJICH BO BpeMs J10CY/Ie0HOTO Pacc/ie/IOBaHus He K IMOJ03PEBAEMOMY.

[Ipu sTom 4. 4 ct. 291 VIIK VKpanHbl COIEpKUT KaTeropuieckoe TpedboBaHue 0 TOM, 9TO
IpeIoCcTaBIeHne CYAY APYTUX JTOKYMEHTOB JI0 HadaJIa CyAeOHOTO PACCMOTPEHHST 3aIIPelnaeT-
cst |2, c. 630]. Ha mam B3ruisiz, 9170 06yCI0BIEHO HEOOXOAMMOCTHIO 00€CIIEYNTh HE3ABUCHMOCTh
1 OeCIPUCTPACTHOCTD CY/a, KOTOPBIH JOJIZKEeH PACCMATPUBATEH U ONEHNBATH MaTePUAJIbI, KO-
TOPBIME CTOPOHBI OOOCHOBBIBAIOT CBOM TPEOOBAHUS, HCKJIIOYUTEIHHO B Cy/1e0HOM 3aCe/[aHuu.
Bwmecte ¢ TeM, Takoe orpaHudeHre OTHOCHTEILHO MATEPHAIOB, IPEIOCTABIIEMBIX CYIY, MO-
JKeT BBI3BIBATH OIpEIeJIEHHbIE 3aTPYAHEHHSI TPU PEIleHHH CyIOM BOIPOCa O HAa3HAYECHUU
cyZ1eOHOTO PACcCMOTPEHUSI B MOATOTOBUTEIBHOM Cy/1I€0HOM MPOM3BOJICTBE, MOCKOIbKY JAHHBIX
JIJIST 9TOTO MOYKeT ObITh HEJOCTATOYHO. B 3TOM ciiyuae WMEHHO HA IPOKYpPOopa BO3JIaraercs
00s13aHHOCTD PA3bICHUTH CY/Ly BCE HHTEPECYIOINE er0 00CTOSITEIhCTBA U PA3PEINTUThH COMHE-
HHs OTHOCHTEIBHO BO3MOKHOCTH HAa3HAUEHHUS CYJIeOHOI0 pacCMOTPEHHS JTAHHOTO YT'OJIOBHOI'O
POU3BOJICTBA.

Takum obpasom, 00sizaHHOCTH 110 COOJIIOAECHUIO YKa3aHHbIX TpeboBaHuil 3akoHa K dopme
" COOEPzKaHNIO O6BI/IHI/ITeﬂbHOFO aKTa, a TaKXKe HpI/IJ’IO}KeHI/Iﬁ K HEMY BO3Jlar'aeTCd IIpezKiae
BCero Ha Mpokypopa. Kpome Toro, on 0bs3an odbecrnednTs COOIIOEHNE TPAB CTOPOH Ha O3HA-
KOMJIEHHE C COJeprKaHueM OOBHHUTEIBLHOrO akTa. C 9TOH IebIo IPOKYPOP OJHOBPEMEHHO
¢ mepenadeil OOBUHUTEJBHOTO aKTa B CyJ 00sS3aH IOJ PACIHUCKY NPEIOCTABHTL €ro KOIHUIO
U KOIIMIO PEECTPa MATEPHAIOB JIOCYAeOHOIO PACCIC0BAHUS I003PEBAEMOMY, €r0 3alUTHA-
Ky M 3aKOHHOMY mpencraButesio [c. 98]. K coxanennio, 3aKOH He COAEPKUT aHAJOIHIHON
HOPMBI OTHOCHUTEJIBHO IPpeJ0OCTaBJICHUA KOITNU O6BI/IHI/IT€JIBHOI‘O aKTa 1 peeCTpa MaTepHuaJioB
JIOCYJIEOHOTO pacc/e0BaHus MOTEPIIEBIIEMY W €ro IpeJcTaBuTe 0. B ¢BA3M ¢ 9TUM 1Ipe-
CTaBJIETCA [EJIeCOOOPA3HBIM BO3JIOKHUTH COOTBETCTBYIONIYIO OOS3aHHOCTH Ha IPOKYPOPOB
HA BeJOMCTBEHHOM YPOBHe, T.e. IPUKa30M [ eHepaJbHOTO TPOKYpopa YKpPAWHBI.

B nrore HeO6XO,ZLI/IMO OTMETUTb, 9YTO HA CeFO,ZLHH]l[HI/HU/I A€Hb IIPDABOIIpUMEHUTE/IbHAA ITPpaK-
THUKQ praI/IHBI CTaJIKUBaeTCAd C MHOT'OYUCJIE€HHBIMHA 3aTPYIHEHUAMU IIPU OKOHYaHUU HOCY-
JIeOHOTO paccje0oBaHus C COCTaBJIeHHeM OOBHHUTEILHOIO akTa. B ¢BoIO ouepejib, 3T0 00y-
CJIOBJIMBAET HEOOXOIMMOCTD JAAJbHEHINNX HAyIHBIX Pa3paboToK B JaHHON cdepe.
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