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[IporuBogeiicTBre HE3AKOHHOMY 000POTY HAPKOTHYECKUX CPEJCTB — OJHA U3 Hambosee
OCTPBIX MPOOJIEM BCErO COBPEMEHHOT'O ODIIECTBA B IEJIOM.

[Ipu najmawnn cBesennii 0 hakTax COBEPINEHUs TPOTHBOIPABHBIX JIEHCTBUIN, CBI3aHHBIX
C HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEJICTB, MPUMEHACTCA ONEePATUBHO-PO3LICKHOE Me-
POIIPHUATHE «IIPOBEPOYHA 3aKYIKa», peaycMorpentoe 1. 4 c¢r. 6 PeepaabHOro 3aKOHA OT
12.08.1995 . Ne 144-03 «O6 onepaTuBHO-PO3BICKHOI JlesATeIbHOCTHY [1], HApaBIeHHOE Ha
BBISBIEHNE (DAKTOB COBITA HAPKOTUKOB, JOKYMEHTHPOBAHHE HPECTYIHON IeITeIbHOCTH U
3aJIePKAHUE JIUIT, IPUIACTHBIX K Hell, ¢ TOJIUIHbBIM.

Cr. 89 VIIK P® npexycMoTpeHO, ITO B MPOTECCE TOKA3BIBAHUS 3AMPEITAeTCS UCIOIB30-
BaHUe PE3YJIbTaTOB OTEPATUBHO-PO3BICKHON JEATE/IHHOCTH, €CJIU OHU HE OTBEYAIOT TpeboBa-
HUSIM, IPETbABIAEMBIM K JoKazaTeabcrBam YIIK Pd.[2]

[Tostomy B 1. 4 onpenenenus Koncrurymmonnoro Cyna P ot 4 despana 1999 Ne 18-O
pasbscHeHo, 4ro pesyabrarbl OPJI gapasiorcs juiib cBegeHusiMi 00 HCTOYHHKAX TexX (Pak-
TOB, KOTOPBIe, Oy1y4n mosydeHabiMu ¢ cobstoaennem Tpebosannii @3 06 OPJI, moryT crarh
JIOKA3aTe/IbCTBAMHU TOJIHLKO TIOCJIe 3aKPEILICHUs UX HaJIJIeKAIUM TTPOIeCCYaJIbHBIM MyTeM, a
HMEHHO Ha OCHOBE COOTBETCTBYIOIIUX HOPM YTOJIOBHO-MIPOIIECCYATBHOIO 3aKOHA. |3

Pesynbrarer OP/l, npeacraBigemMble I/ UCIOJIb30BAHUS B JOKA3BIBAHUHU 110 YTOJOBHBIM
JieJiaM, JIOJIZKHbI 1103BOJIATh (DOPMUPOBATH J0KA3aTe/1bCTBaA, Y/I0BJIETBOPLIONInE TpedoBaHM-
M YTOJIOBHO - IPOIECCYATbHOTO 3aKOHOIATEIHLCTBA, HPEIbIBISIEMbIM K I0KA3aTEILCTBAM B
IEJIOM, K COOTBETCTBYIOITUM BUJIAM JOKA3ATEIbCTB, U COJAEPKATH CBEJICHUS, HMEIONNEe 3HA-
YeHue JIjId YCTAHOBJICHUS 00CTOSATE/NBCTB, MOIIEXKANINX JTOKA3BIBAHHUIO 110 YIOJOBHOMY JIETY.

He cMoTpst Ha 9TO, M3yUeHHe NPAKTHKU CBUIETEILCTBYET O TOM, UYTO BCTPEYAIOTCSA BeCh-
Ma HeNpHSTHBIE CUTYAIlUH, KOTJAA B CTAQIUH CyIeOHOrO pas3bupare/lbcTBAa 0OHAPYKUBAIOTCA
HADYIIEeHNs] 3aKOHA U CJIJCTBEHHbIE ONTMOKH, JOMYIIEHHBIe B XOJ€ PACC/IeJI0BAHUA W /Hjn
npoBeaenns, nokymeaTupopannsa OPM. Hacro Takue HapyIeHHs W OITUOKH MOT'YT ITOBJIEYh
paspyIIeHHe B CyJie BCeil CUCTeMBbI J0Ka3aTeIbCTB OOBHHEHUS WU 3HAYUTEJbHON ee J4acTH.

N3 ob630pa cynebHOM NMPAKTUKKA IO YTOJOBHBIM JieJIaM O IIPECTYILICHUAX, CBA3AHHBIX C
HE3aKOHHBIM 0DOPOTOM HAPKOTHYECKUX CPEICTB, IMCHXOTPOIHBIX, CHJILHOACHCTBYIOMNUX U
SITOBUTHIX BEIECTB, YTBEPKIAEHHOro mnocranoBienuem [Ipesuanyma Bepxosroro Cyna PO,
cJeJlyeT, YTO U3y4eHne IPaKTUKH CY/I0B BBISBHJIO D] BOIPOCOB, CBA3AHHBIX C UCIOJIH30Ba-
HUEM B KavecTBe JIOKa3aTelhcTB pedyabrator OPM.

[Tox npoBokarueit cObITa CylaM caeayeT HOHUMATh IOJICTPEKATEJIHCTBO, CKJIOHEHHE, MO0-
OyKJIeHre B NpAMOil MM KOCBEHHO# (popMe K COBEpPIIeHHIO MPOTHUBONPABHBIX IefiCTBHIA,
HAIIPABJIEHHbIX HA Iepe/iady HAPKOTUYECKHMX CPEJICTB COTPY/IHUKAM I[IPABOOXPAHUTEbHBIX
opraHoB (min JiunaMm, npubiaekaeMbiM g nposenerns OPM). B rmex cayuasx, xorga 10
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npopenenns OPM «mpoBepodHas 3aKyIlKa» y IPaBOOXPAHUTEIbHBIX OPTaHOB He ObLIO OCHO-
BaHUIi MOA03PEBATH JIMIO B PACHPOCTPAHEHNN HAPKOTHYECKUX CPEJCTB, U CaM COBIT HAPKO-
THYIECKOTO CPEJCTBA SIBIJICS PE3YIbTaTOM BMENIATEIhCTBA OePATHBHBIX PAOOTHUKOB, CY/IbI,
KaK MPaBUJIO, TPU3HABAIN HAJTHYHE MPOBOKAIMH CO CTOPOHBI OTIEPATHBHBIX PaOOTHUKOB.[4]

Tak, Esponeiickum cyaom pacemorpeno Jeo VeselovandOthersv. Russia (ApplicationsNos.
23200/10, 24009/07 and 556/10), B kKoropom CyJ1, B 9aCTHOCTH, OTMETHJI, YTO POCCHHCKOE 3a-
KOHOJATEJIbCTBO HE COAEPKUT JIOCTATOYHBIX MEXaHU3MOB, HO3BOJIAIONIMX OTIPAHUIUTE HPO-
BOKAIIMIO U KOHTPOJIbHYIO 3aKYIKY, 0COOEHHO B T€X CIyYasX, KOI/a MOBOIOM K KOHTPOJIbHOM
BaKyIKHU siBJIeTCst nHpOpMAaIus, moaydernasi, no repmunosorun ECITY, or «mosuneiickoro
nHGOPMATOPaA», CBEIEHU O KOTOPOM He IIOJIeKAT Pa3T/IAIIeHHIO H He H3BECTHBI JaxKe CyLy
( 103-107) |5, mepesox aBropal. Takum 06pazom, mMoj, COMHEHUE TOCTABICHA BO3MOXKHOCTD
HPOBEICHNS KOHTPOJIbHON 3aKYIIKK M UCIOJIb30BAHUS €€ PEe3YIbTaTOB B JIOKA3bIBAHUH.

Taxum obpaszom, ciaeayeT MOAYEPKHYTH, 9TO COPMHUPOBABINASICA B HACTOSIIEE BPEMS
CaeJCTBEHHAS U cyneOHas MPaKTHKaA MCIOJIb30BAHUS PE3YJIbTATOB MPOBEPOUYHON 3aKYNKH B
JIOKA3BIBAHUHY 110 YTOJIOBHBIM JIeJIaM He B IIOJTHOM O0bEME COOTBETCTBYET JEHCTBYIOIIEMY 3a-
KOHOIaTeIbCTBY. [Ipy mpoBeneHnH IPOBEPOYHOR 3aKYIIKK, KAK OJTHON U3 BayKHOM ClIennab-
HO# omeparuu, HeoOXOIUMO cOOJII0IAThH BCe ee YCJIOBHUS U MOPSI0K, TaK KaK He cOOI0IeHne
STHX MPABHJ IPUBEIET K TOMY, YTO PE3yJbTAaThl ITOH omepannn He OyayT J0Ka3aTeIbCTBAMA
0 YTOJIOBHOMY JIEJTY.
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