Kongepenuyua «/lomonocos 2018»

Cexkiusa «HOpucnpynaeniis»

®opmMupoBaHUE U PA3BUTHE MHCTUTYTA YACTHON JIE€TEKTUBHOI AeATEIBHOCTH B
pecnyOJmKe Ka3zaxcTaH
Kaxcvavikos Baywvipocan Hypmaesuny
Cmydenm
Axmiobuncruti 2ocydapemeennuti yrusepcumem umeny K. 2Kybarnosa, FOpuduueckut
daxysvmem, Axmobe, Kasaxcman
E-mail: baur.kz9@mail.ru

[Torarue "nerektun"or nar. "detego"— packpriTne, pa3obiadenne. DTO CHEIUAJUCT, KO-
TOPBIH 3aHUMAETCS paccjaeIOBAHHEM YTOJOBHBIX IIpecTyIIennii. M Bcerma mepes HIM CTOUT
TOJIBKO OJIHA 3aJa4a — NPEJIOTBPATUTD COBEPIIEHUE MIPECTYIIeHNI W 00eCIIeIuTh ero pac-
KpbITHE [2].

Hcropust BOBHUKHOBEHUSI M CTAHOBJIEHHS YacTHOIO ChICKa Hadajgachk B 1850 rosay, Kormaa
moTIanAcKuii cormuk Astan [luaKepToH co3ma01 mepoe B Mupe HarmoHnasbHOE 9acTHOE ChICK-
HOE areHTCTBO B OCHOBHOM € IEJIbI0 OOPLOBI ¢ rpabHTeIsIME 10€310B. DMOIeMOil areHTCTBa,
OBLIIO M300pazkKeHne BCeBUISIIETO OKa U JieBu3: « Mbl HEKOrAa He cuuMy. CIyeTs AecaTh JeT
areHTCTBO [IMHKEPTOHA OTKPBLIO CBOM (pHjMa/Ibl 0 BCell AMepuke, a 9TO CamMoe TIJIABHOE,
OHW HAKOIW/IN YHUKAJBHYI KapPTOTEKY MPECTYIMHUKOB C ONUCAHUSIMU BCEX COBEPIIEHHBIX
uMu mpectyimiennii. B pesyiabrate 3roro [IMHKEPTOH MMes BO3MOYKHOCTH, TMOIYIUTH COOD-
menue o0 orpabjennn 6GaHKa B 0JHOM U3 ropojioB Llltaros, cHaOAUTH CHINUKOB, ¥ KOTOPBIX
y2Ke OBLIH TOTOBBI MOPTPETHI IPECTYITHUKOB, O YeM TOT, pa3yMeeTcs, JaxKe U He MMOJ03peBaJl.
DTO MO3BOJISIIIO MITHOBEHHO IIPOU3BOJNTH apecT Ha JPYIOM KOHIIE CTPaHb [2].

C Tex mop YacTHAS ETEKTUBHAS [EATEHbHOCTH Ce0st 10 OOJIBIIOMY CYeTy HUYeM HE CKOM-
MPOMETUPOBAJIA U XOPOIIIO 3apPEeKOMeH10BaIa. KOHEYHO HE CEKPET, UYTO B PA3BUTHIX CTPAHAX
UX YCJIYTH HOJIb3YIOTCs GOIBIIMM cIipocoM [4, ¢. 23]

OrpoMHy0 HOIYJIAPHOCTH dacTHBIH cbick moayumia B CHIA, Bemukobpuranuu, 'epma-
nun, Uramuu, Kanane, @pannuu, Anonnn u apyrux crpanax. Hanpumep, B CHITA kaabrit
IPasK/IaHIMH MOYKET HAHSTH 9aCTHOTO CHITIHKA /I PACC/IeI0Banns J000ro faesa. [Ipu sTom
TOT Oy/eT HAJIEJIEH TPABOM MOy YeHUsT OObICHEHUH Y TIOCTPAJABINNX OT TPECTYILICHIS, OUe-
BHJIIEB, HCTPEOOBAHUS JOKYMEHTOB, cO0pa IpeMeTOB, KOTOPBIE MOI'YT OBITh HCIIOJIb30BAHBI
B Ka9eCTBE BENICCTBEHHBIX JOKA3ATENbCTB |3, ¢.189).

Hemnocpencrsenno, B Poccniickoit @eneparun ¢ mapta 1992 r. aeiictByer 3akon «O dact-
HOI JIETEKTUBHOM W OXPAHHON JeATeIbHOCTHY, KOTOPBIIl M OB TOJ 3Ty JIeATeJbHOCTH
npasoByIio 6a3y. Toyibko B HacTosIee BpeMs B MockBe paboTaloT 0KOJIO 4 ThICAY HErocyaap-
CTBEHHBIX OXPAHHO-CHICKHBIX MPEANPUATHI U cayKO Oe3omacHocTH Hpu OaHKaxX, (pupmax,
OOIIECTBEHHO-TOJTUTHIECKUX O00beIMHEHUSX; BBIIaHO OoJsiee 28 ThHICAY JIMICH3UN Ha IIPaBo
3aHATHA YACTHOI OXpaHHON M JIEeTeKTHBHON IeATeNbHOCThIO. PocTy mX KoamdecTBa CIO-
cobcrBoBas mpuHAThil B 1993 1. 3akon «O0 opyxKum», 10 KOTOPOMY JInIa, paboTaromme B
YACTHBIX MPABOOXPAHUTEIBHBIX CTPYKTYPAX, IPU OMPEIEIeHHBIX YCIOBUIX MOTJIH TOJIYYUTh
JIMIIEH3WIO Ha npuodpeTenue u Hotenne opyxkus. Takyke B Pecrrybsimke Mosiiosa ¢ 1994 r.,
a B JlarBuiickoit Peciybiiuke ¢ 2001 1. geiictByer 3akoH «O IeTeKTUBHOU JeATEILHOCTH ».
[Touru Bo Bcex crpanax ObiBiIero CoBerckoro Coro3a JacTHas JeTEKTUBHAA JeITEILHOCTD
OCYTIIECTB/ISIETCS Ha OCHOBAHUU JIMNEH3WH, BBIIAHHOI 110C/Ie CoriacoBanms ¢ MuHICTEPCTBOM
BHYTpeHHHUX e [1].
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Yacrueiit ceick B Kazaxcrane K coXKajaeHbIO HEKOTIA HE CYIIECTBOBAI U MO3ITOMY OKa3a-
HUE YACTHBIX CBICKHBIX YCJIYD y HAC A0 CHUX IOP 3aKOHOAATEJHHO HE yPEeryJInpOBaHO.

Koneuno, He yperyanpoBaHHBIH 3aKOHOMPOEKT Ha JaHHBIH MOMEHT MMeeT HeMaJio MUHY-
COB:

Bo — nepBbIX: 0UYeHb MHOTO JIOJIeil, 3aHIMAIOTCS JACTHOH JIeTeKTHBHON AesITe/TbHOCTDIO,
HO paboTaioT 6e3 JUIEH3UN U JAO0XO OT ITOH AeATeTbHOCTH He KOHTPOJIUPYETCS;

Bo — BTOpBIX: HAIOTHW HE MJIATATCHA B MOCYAapPCTBO.

B - Tperbux: paboTas BHE 3aKOHA, YaCTHBIE JETEKTUBBI ME€PEl CBOUMHU KJINEHTAMH HUKa-
KOH OTBETCTBEHHOCTH He HecyT |4, ¢.24].

C menpio mcnpapuTh gannyio curyanuio 17 aBrycra 2010 roma Ilpesmment Kaszaxcra-
na Hypcynran HazapbaeB nmpejioxKua BBeCTH B peciyd/IMKe 3aKOH O YaCTHON JeTeKTUBHON
JgedreabHocTr. OO0 9TOM IV1aBa rOCYJIAapCTBa 3adBUJI HA COBEIIAHMH 110 BOIPOCY pedOpMu-
POBaHUSI MPABOOXPAHUTEIBHBIX OpraHoB. IIpopaboTarh BOIPOC W BHECTH INPEIIOKEHUS IO
Hemy Hazapbaes mopydm 3amHTEPECOBAHHBIM INOCYAAPCTBEHHBIM OPTaHAM.

N na ceroausamaunii genb mo [locaanuio Ilpesunenta Pecnybsukn Kazaxcran — Jlumge-
pa Hanum H.A. Hazapb6aeBa «ConuasbHO-9KOHOMIIECKAs MOIEPHU3AIUS — IJIABHBII BEKTOD
pasButusg Kazaxcrana» ot 27 gauBaps 2012 roja, Hadajgach padoTa 10 aHAIU3Y HHCTUTYTA
YACTHOI JAETeKTUBHON JesTeJIbHOCTH, M IJIABHBIME €0 33J[a4aMyi CTaJI0 PACIIHPEHHEe BO3-
MOYKHOCTeHl IparkKJIaH 0 3alliTe CBOUX MPAB W 3aKOHHBIX WHTEDPECOB, YUUTHIBAS MIPH STOM
BCE MOJIOKUTEIbHBIE ACTIEKTHI M BO3MOYKHBIE HETATHBHBIE TTOCJIEICTBHSI.

Ha nepBonaganbaom stamne OygeT HEOOXOIUMO:

- HAJIEJIUTH JeTEKTUBOB IIPABOM IIPOBEJIEHUS TOJIBKO OTAEIbHBIX BHIOB OOIINX OlEPATHBHO-
PO3BICKHBIX MEPONPUATHIA;

- YCTaHOBHUTDH IPAMO# 3alpeT Ha HCIOJIL30BAHUE CIENHAILHBIX TEXHUIECKUX CPEJICTB;

- Ha 3aKOHOJATEJHLHOM yPOBHE 3aKpEmuTh (POPMY COIVIAIIEHHSI, B KOTOPOHl OroBapuBa-
I0TCS TPOIEAYPhl HAKOILICHHSI, XPAHEHHUsI, HCIIOJb30BaHUSA U IOCJEAYIOMEro YHHITOKEHI
nHQMOPMAINH KIHEHTA, IPEJIYCMOTPETh YTOJOBHYIO OTBETCTBEHHOCTH 3a MCIIOJIH30BAHIE MH-
dopManuu B 1eJigX, He OTOBOPEHHBIX B JOTOBODE;

- IeATeJIbHOCTD YACTHOTO JeTEKTHUBA B X0/ YIOJOBHOI'O CYIOIPOU3BOJACTBA TOJXKHA IIPO-
BOJIUTHCSA B PAMKAX IMOJHOMOYHI 3alI[MTHUKA WA HMHOI'O yYACTHUKA MPOIECCa;

- 3aKOHHas1 OMEPATHBHO-PO3BICKHAS W CJIEICTBEHHAS JIEATEeJIHhHOCTH OPraHOB YIOJIOBHOTO
Hpec/eIoBaHus He MOJJIeKUT BMEIIATE/TIbCTBY YaCTHBIX JE€TEKTUBOB;

- HeOOXOIUMO TTPEYCMOTPETh YeTKHe MEXaHU3MbI B3aUMOJEHCTBUS YaCTHBIX JTeTEKTUBOB
1 IPABOOXPAHUTEIbHBIX OPraHOB;

- JeTEKTHBHAS JESITEJIhHOCTh C yYaCTHEM WHOCTPAHHBIX IOPUIANYECKUX W (PUITIECKUX
JIMIL JI0JIZKHA OBITH coriacoBana ¢ opranamu KHB, B ciiyyae nmosrydenust JaHHbIX 00 yIrpo3ax;
OTHOCSIIUXCA K KOMIIETeHIIMM OPTaHOB HAIMOHAJIBHOM Oe3onacHocTh, opranbl KHB mosknbt
ObITH HEMEJICHHO TPOrHMOPMUpPOBaHbI [6)].

HeobxomMo TakzKe OTMETHTD, YTO pa3paboTKa U MPUHATHE JAHHOTO 3aKOHOIPOEKTa Oy-
JIET CIIOCOOCTBOBATDL 3alllUTe KOHCTUTYIHMOHHBIX IIPAaB IpazkiaH. Vl 3TO KOHEYHO BHI3BAHO
HEOOXOIMMOCTDBIO DOJIee MOJHOTO COOJIONeH PsIa noaoxkennit Koncruryun Pecrybauku
Kazaxcran.

Tax, crarbga 1 Koncrurynuun PK ycranaBausaer, uTo BbICIIEH MEHHOCTHIO TOCY/IapCTBA
SIBJISTETCS] 9eJIOBEK, eTr0 KW3Hb, MpaBa W CBOOOJIBI. DTO O3HATAET, UTO TOCYIAPCTBO 00s3a-
HO 3aIUAMATH *KU3Hb YeJIOBEKa OT IIOCATaTeJbCTB, IPEJOCTABIAS €My BO3MOKHOCTb CAMOMY



Kongepenuyua «/lomonocos 2018»

BBIOMPATH 3aKOHHBIE CITOCOOBI 3amuThl. CTarba 13 KoHCTUTYIME yKa3bIBAET, UTO KarKIbIi
BIIPABE 3AIUINATHL CBOM HPaBa W CBOOOJIBI BCEMHU HE IMPOTHBOPEUYAIIMME 3aKOHY CIOCODa-
mu. [ToaTomy, rpazkane MOKHBI KMETH IPABO MOIb30BATHCS YCAYTAMHU HETOCYTaPCTBEHHBIX
YACTHBIX CHICKHBIX (J€TeKTHBHBIX) W OXPAHHBIX CTPYKTYD [7].

[Mpungarue 3akononpoekta «() 9acTHON AeTEKTHBHON JearTesbHOCTH B Pecmybsmke Ka-
3axcTaHy» He MoTpedyeT OrpOMHBIX I'OCY/IaPCTBEHHBIX 3aTPaT M B TO Ke BpeMd OYIyT co3/1a-
BAThCS JIONOJHUTEIbHBIE pabodune MecTa, B TOM YHCJIe 1T OBIBIIUX COTPYIHUKOB CIIEICTY 2KO
W TIPABOOXpAHUTENbHBIX opranos |3, C.190].

YacTHBIH JeTEKTUB, HECOMHEHHO, CTAHET OILYTHMBIM U CEPhE3HBIM MOACIOPHEM TOCYIaP-
cTBY B obecriedennu 0e301acHOCTH 1 OOphOE ¢ MPeCTYIHOCTHIO. HacTHbIe JeTeKTUBbI B OIIpe-
JIeJIEHHOM TIOPSIIKE TMOBIUSIOT KAaK Ha Y/IYUIIeHHe TPABOMOPSIIKA, TaAK U Ha TPOMUIAKTHKY
npaonapymienuit. 11 Bce 3T0 MO3BOJUT MPABOOXPAHUTEILHBIM OpPraHaM CKOHIIEHTPUPOBATH
CBOM CHJIBI ¥ CPEJICTBA Ha APYTHX, OoJiee MAacIITaAOHBIX HALPABACHUSIX PAabOTH. A y rpazKIaH
HOSBUTCS BO3MOXKHOCTDH, MHHYS I'OCYIAPCTBEHHbIE OPraHbl, MOJIYYaTh IPABOBYIO 3aIIUTY OT
HEroCyIapCTBEHHBIX CTPYKTYP. OH MO3BOIUT 0€3 MOMOJHUTEIBHBIX TOCYJIapCTBEHHBIX BJIO-
JKeHUIl PACIIUPUTH BO3MOXKHOCTH OKA3aHUsI IIPABOBON MOMOIIH TpazkiaHam [5].

B 3akonompoexkTe mpemaycMOTpPeHbl OrPAHUYeHUsT 9aCTHO JIETEKTUBHON J1eATeTbHOCTH 1
KOHTPOJIb 33 3TOH J1edTeTbHOCTHIO CO CTOPOHBI TOCYJAPCTBEHHBIX OPraHoB. B wacTHOCTH,
JIETEKTUB B TeYeHHE CYTOK O0sI3aH JOBECTH JI0 MPABOOXPAHUTEIHHBIX OPTAHOB M3BECTHYIO
eMy HHMOPMAIUIO O COBEPIIEHHOM MJIM T'OTOBSIIEMCS IPECTYILICHHH, B ITPOTUBHOM CJIydae
BO3HUKAET OTBETCTBEHHOCTH 3a YKPBIBATEILCTBO. [lo3TOMYy NnpuHSATHE 3TOr0 3aKoHa OYIET,
6€e3yCJI0BHO, CIIOCOOCTBOBATH COKPAIIEHUIO YKPBITHUS PECTYILIEHUN OT y4eTa U PerucTpaiuu,
9TO, B CBOIO OUepe/ib, OymeT cnocobcTBOBaTh H0sIee MOJMHOM PerncTpaui npecryienui [5].

N B 3ak/0uennn Xxoresa0ch Obl 100aBuTh, uTo B [Tocaanue Ipesngenta PK napony Kazax-
crana - ConmaibHO-9KOHOMITIECKAsT MOIEPHUBAINA — [JIABHBI BeKTOp paspuTus Kaszaxcrana
oT 27 guBapsa 2012 rojga roBOpUTCS O TOM, YTO TEKYIIHil T'0Jl OYJIeT 3aBepIIaiONuM TAIOM
BBEJICHUsI 3aKOHOIIPOEKTA O YaCTHOM JIeTEKTHBHON JIeTeIbHOCTH.

Ha wmoii B3r/1s1/1, yperyaupoBanHast B paMKaX 3aKOHA, YACTHAS JeTeKTUBHAS JeATeJTbHOCTD
JIOJIZKHA, TIOCJIYZKUTH XOPOIIUM HMIIYJILCOM JIIsd Gosiee 3¢hheKTUBHOrO obeciedeHus 3alluThl
HHTEPECOB BCEX CJI0EB HACEJICHMUS.
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Cnosa GJarogapHOCTH

Orpomuoe cnacubo X0Tes0ch BhIpa3uTh OPrKOMHTETY, 38 TO 9TO BBl MpPOBOAWTE €KEr0IHO
Mexaynapoaasie Kordepennun "Jlomonocos". ¢l paja ydacrBoBaTh B Takoil MacmTabHOI
koHpepennuu. 2Kemaio OprkoMuTeTy B JajbHelinneMm obbeaunaTh Becex cryaenTtoB CHI' u
3apy0exkbsI, Oiarofgaps JaHHON KoHpepennun. Hamgemoch cyabaM HOHPABATHCSA MOSI CTAThS U
s cMOry BbicTynuTh ¢ Heit B MI'Y um.J/Iomonocosa.



