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K Bompocy 0 BK/IIOUEHUU B TAMOXKEHHYIO CTOMMOCTBh TOBapa IJjlaTeXkeil 3a mc-
M0JIb30BaHUE O0BEKTOB MHTEJJIEKTYAJIbHOII COOCTBEHHOCTH

OCHOBY COBpEeMEHHOI MPOIEyPbl TAMOXKEHHON OIIEHKU TOBAPOB, MIPUHSATON B OOJIBIIIH-
CTBE CTPaH MHPA, COCTABISAIOT cTaThs VII I'eHepanbHOro coryiamenus 1mo TapudamM 1 TOPros-
ae (TATT) u Cornamenue o npumenennu crarbu VII FenepasibHoro corvamenust 1o Tapudam
n Toprosje 1994 roxa.

OrmeruM, 9T0 yHUDUKAIUS POCCHICKOTO 3aKOHOAATEIHCTBA, 10 TAMOYKEHHOI OTIEHKEe BBO-
3uMBbIX TOBapoB ¢ HopMamu Cornamenus mo npuMmeHernto cratbr VII FATT 6p1a ogaum u3
HEHTPAJBHBIX BOIPOCOB Ha IIEPEroBopax Io BCTyiienuio Poccun Bo BeeMupHyio TOprosyio
OPTaHU3AIIHIO.

Kareropus criopoB, CBS3aHHBIX € OLPEJIEJEHUEM U KOHTPOJIEM TaMOXKEHHON CTOMMOCTH,
ABJIAETCH OJIHON U3 HanboJjiee PacCIpoCTPAHEHHBIX KATErOpuii ClIOPOB, PACCMATPUBAEMbIX U B
QJIMUHUCTPATUBHOM, U B CYIeOHOM TIOPSIJIKE.

O.A. CrpuzkoBa BBIJIEJSIET JIBE KATErOPUU BOIPOCOB, HambOJiee 9acTO BO3HUKAOIIUX B
HPaBOIPUMEHUTE/THLHOM TPAKTHKE:

1) BOIpOCHI, CBsAIBAHHBIE ¢ OCHOBAHUSIMU [TPUHATHS PEIEHHUH M0 TAMOKEHHOMW CTOUMOCTH
110 cymiecTBy (HanmpuMep, TaMOKEeHHAsI CTOUMOCTD OT/IeJbHBIX KATEIOPUil «HECTAHIAPTHBIX >
TOBApOB (HANPUMED, TIEHHBIX OyMar));

2) BOIIPOCHI TIPONEIYPHI TAMOXKEHHOW OIeHKH (IPABOMEPHOCTb HCIOJb30BAHUS <KOH-
TPOJILHBIX YPOBHE» TAMOXKEHHOU CTOMMOCTH, COOJIIOJIEHUE 1IPAB M 3aKOHHBIX HHTEPECOB JIUII
IPU KOHTPOJIE TAMOYKEHHOH CTOMMOCTH ¥ Jp.) [1].

Bxiodenue B TaMOXKEHHYIO CTOMMOCTD ILJIATEZKe| 3a UCIIOJIb30BaHue 00 bEKTOB HHTELIEK-
TyaJJbHON COOCTBEHHOCTH BCEIJIA SBJISJIOCH IIPEJIMETOM CIIOPOB U CYy/IeOHbIX pa3dbupare/ibCTB
MEKy TAMOXKEHHBIMHU OpraHaMu u ydactHukamu BIJI.

B coorBerctBum ¢ tn. 7 m. 1 cr. 5 Cornamenns Coriamtenne Mexkay IIpaBurenbcTBOM
P®, IlpaBurenscrBoM Pecnyosmuku Benapycs u [IpaBuresnbcrBom Pecnybimku Kasaxcran
«O0 ompegeeHUd TaMOKEHHOM CTOMMOCTH TOBAapOB, IEepeMeIlaeMbIX dYepe3 TaMOXKEHHYIO
rpanuily TamMo:KeHHOTO €OI03a» <«IIPH ONpeIeeHUN TaMOKEHHOU CTOMMOCTU BBO3UMBIX TO-
BapOB 110 CTOMMOCTHU CJEJKU C HAUMH K IlieHe, (PpaKTUIeCKN YIJa4eHHON WJIM IMOJJIerKallei
yILIaTe 33 3TH TOBAapbI, JTOOABIAIOTCH JIMIICH3UOHHBIE U WHBIE TMOJO00HBIE ILIATEXKH 3a WUC-
MOJIb30BaHNe 00HEKTOB HHTELIEKTYAJbHOW COBCTBEHHOCTH (BKJIIOYAS TIJIATEKH 38 MATEHTHI,
TOBapHbIe 3HAKH, ABTOPCKHE MPABa), KOTOPbIE OTHOCITCS K OIEHHBAEMbIM (BBO3ZHMBIM) TO-
BapaM M KOTOPBIE IMPSIMO MM KOCBEHHO ITPOU3BE HJIH JIOJXKEH ITPOM3BECTH HMOKYIIATe b B
Ka4yecTBe yCJOBUS IMPOJAXKKU OIEHUBAEMbIX TOBAPOB, B pasMepe, He BKJIIOUEHHOM B IEHY,
dbakTHUECKN yIUTAYeHHYIO WJIN TOIEXKAILYIO YIIaTe 3a 9TH TOBapbi» [2].
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Viiara miarexkei 3a HCHOIb30BaHUIE 00bEKTOB HHTEIEKTYAIbHON COOCTBEHHOCTH B OT-
HOIIEHUH UMIIOPTHPYEMBIX TOBAPOB B OOJIBIINHCTBE CJIYYAEB PEryJIUPYeTCs JUIMEH3UOHHBIM
JIOTOBOPOM JTHOO JIOTOBOPOM O KOMMePUIeCKOil KoHIteccun. J1oroBopbl MOTYT BKJIIOUYATH B cebst
pa3andHbIe YCJIO0BUA, PA3JINIHBIN MOPSIIOK pacdera IjiaTerkeil 3a MCIOIb30BaHNE 00bEKTOB
HHTEJIEKTYAJIbHON cOOCTBEHHOCTH, COOTBETCTBEHHO, PEllleHHe TAMOXKEHHOI'0 OpraHa O Heoo-
XOJIUMOCTH BKJIIOUEHHS TAKHX ILIaTeXkKell B TaMOKEHHYIO CTOMMOCTB TOJBKO HMOTOMY, UTO
TaKWe IJIaTEeXKU [EePeUdnuCIsIorcs, 3a4acTyio ObiBaeT HEODOCHOBAHHBLIM M HE COOTBETCTBYET
3aKOHOJIATEIbCTBY W YCJIOBHSIM KOHKDETHOH ¢/1esiki|3)].

Cynedbnas mpakTUKa IO JAHHOMY BOIIPOCY CKJIAJIbIBACTCS HEOTHO3HATHO, 10 HACTOAIIETO
BpeMenn Bercmmuit Apourpazkusiit Cyn PO He BBICKa3a/ICd IO CIOPHBIM BOIIPOCAM BKJIFOYE-
HUS B TAMOXKEHHYIO CTOMMOCTD ILIaTeXKel 3a HMCIIOJIb30BaHue 00bEKTOB MHTEICKTYaIbHON
cOOCTBEHHOCTH.

B. NonnyeBa orMedaeT, UTO «ILIAaTEXK 3a HMCIOJb30BaHHEe O00bEKTOB MHTEJLJIEKTYaIbHOM
COOCTBEHHOCTH YCJIOBHO MOZKHO Pa3JIe/UTh HA J[BE KATETOPUU: POSUITU (OTIHCTICHUsI OT IPHU-
OBLIM M JTOXO/IA) U TayIaIbHbIH ((PUKCHPOBAHHBIN) TIaTeXK. B 3aBUCHMOCTH OT SKOHOMHUYe-
CKO# MPUPOALI JAHHBIX TEPMUHOB IIPOU3BOIUTCS pacyeT JUIEH3NOHHBIX ILIATeXKei, BKJIIO-
9aeMbIX B TAMOXKEHHYIO CTOUMOCTBL TOBapas|4].

ABTOp oTMeuaeT, 4TO I TOr0 4TOOBI M30eKaTh JUITHUX PACXOIOB IO yILIaTe TaMo-
JKeHHBIX ILTaTexKeil, HeoOXOAUMO B JIMIIEH3UOHHOM COIVIAIIEHUN YeTKO OIPEeIe/IUTh HMOPSI0K
VILIATHl ILIaTeXKel 3a MCIIO0JIb30BaHue OOBEKTOB MHTE/ICKTYAJIbHOM COOCTBEHHOCTH, IIPE-
CTABUTD /I TAMOXKEHHBIX IeJIeil OyXTaaTepCcKyo JOKYMEHTAINIO, B KOTOPOI MTOT:KHBI OBITH
PACIHCAHBI MOPAJIOK U CPOKH VILIATH JUIEH3HOHHBIX ItaTexkeit. Hanbosiee mpocTbiM Bapu-
aHTOM pacyeTa MOJJIeKAINX BKJAIYEHNIO B TaMOYKEHHYIO CTOUMOCTDH JIMIEH3MOHHBIX T~
TexKeil gaBjgeTcd caydail, Korja UX BeJMYNHA COCTaBJSeT TBEP/YIO, 3apaHee OrOBOPEHHYIO
CYMMY, VILIAUUBAEMYIO C OIPeJIeIeHHON MePHOIUIHOCTHIO, TUOO COCTABISIET OIpeaeIeHHbIN
HPOIEHT OT M3BECTHON BEJIMUMHBI, HAIPUMEDP CTOUMOCTH TOBapa, YKAa3aHHON BO BHEIIHETOP-
roBoM JioroBope. boJiee c0KHO# sIBJIsIeTCsl CUTyallusl, KOr/Ja JUIEeH3UOHHbIE ILJIaTeXK pac-
CUYNTBIBAIOTCS UCXOSA W3 BEJINUNH, KOTOPbIE HEM3BECTHBI HA MOMEHT TaMOXKEHHOT'0 0hOpMIIe-
HUsI, HATTPUMED B 3aBUCHMOCTH OT BEJIWYNHBI BBIPYUKH, KOTOPYIO TOKYIIATEh TOJLYIUT TIPH
HoCJIeIYIONIeH Mpojiazke YKa3aHHBIX TOBAPOB.

B mocnemnem caydae m. 5 ¢T. 64 TaMokeHHOT0 Ko/leKca TaMOKeHHOTO cot03a MpeyCMOT-
PeHa BO3MOXKHOCTH OTJIOXKEHHSI OIPEIeJIeHUsT TOTHOI BEJIMIUHBI TAMOKEHHON CTOMMOCTH JI0
MOJIy9IeHUs] TOYHBIX CBEJIEHHN O BeIWYHHE JUIEH3MOHHBIX Iiarexkeii. OmHAKO yKa3aHHas
BO3MOXKHOCTDH OCTA€TCs O HACTOMAIIEI0 BpeMeH! Hepean30BaHHOil BBHLY OTCYTCTBHA COOT-
BeTCTBYIONIEero perteHus Komuccnn TaMo:KeHHOTO cOf03a.

Ha ocHOBaHHU BBIIIEN3I0KEHHOTO, MOXKHO CJIeJIaTh BBIBOJI O TOM, YTO BOIPOC O BKJIIOYE-
HUHM B TAMOYKEHHYIO CTOUMOCTH ILIaTe:Kell 3a MCHOJb30BaHNne 00'beKTOB MHTEMIEKTYAJIbHOM
cobcTBeHHOCTH TpedyeT TyIybOKOTO TeOpeTHYecKOro aHaan3a.
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