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[IpaBoBoe Tocy1apcTBO ABJIAETCA 0COOOI XapaKTEPUCTUKON COBPEMEHHBIX JIeMOKpaTHYe-
CKUX CTPaH MHUPA, IPH KOTOPOi I'PazKJaHUH U TOCY/IAPCTBO CBA3aHbl B3AUMHON OTBETCTBEH-
HOCTDBIO NPH 0€30I0BOPOYHOM BEPXOBEHCTBE KOHCTHTYIUM, JeMOKPATHUYCCKH HPUHATHIX 3a-
KOHOB M paBeHCTBa BceX Iepen HuM. CYIIHOCTH TPABOBOTO TOCYIAapCTBa PACKPBIBAETCS B
COOTHOIIIEHUU IIPaBa M TOCYJAApPCTBa, NOHUMAHUU MX COOCTBEHHOI'O COJIEPYKAHMS, & TaKKe
NPUPOJIHI UX JUAJTEKTHIECKOTO B3anMOJIeiCTBISA, KOT/a Yepe3 MPUPO/Ly MpaBa OINEHNBAETCS
pUpPO/Ia TOCYAapeTBa, U HaobopoT|3]|. [MIaBHBIM Ha3HAYEHHEM MPABOBOTO IOCYIAPCTBA SIB-
Jigercd obecredeHne MOPAJbHBIMA U IOPHAXYCCKUME CPEJICTBAMU IPUHIMIIA BEPXOBEHCTBA
npaBa BO Bcex cdepax oOIIeCTBEHHBIX OTHOIIEHHUI; peabHOe OCYIIeCTBICHNUE, TAapaHTUH U
3alKTa [PaB U CBOOO/ YeJI0BEKa U I'PAaXK/IAHUHA, & TAKZKE UX BOCCTAHOBJICHUE B CJIy4ae HApYy-
IITeHNSI; PABHONPaBNE IPayk/IaHMHA W TOCY/IapCTBa, UX B3AUMHAas OTBETCTBEHHOCTH, YIaCTHe
U KOHTPOJIb TPazKJIAHCKOTO OOIIEeCTBa B MPOIECCe CO3/IaHUs U MTPUMEHEHUS 3aKOHOB.

WcciteioBanre KOHIEHIIMA ITPABOBOTO T'OCYIAPCTBA ABJSETCS KpalHe aKTyaJbHbIM, IO-
CKOJIBKY OJHHUM W3 IPUOPUTETHBIX IIPUHIUIIOB IPABOBOIO TOCYJIAPCTBA SIBISIETCS BEPXOBEH-
CTBO 1IpaBa, KOTOPOE B CBOIO OYEPE/Ib, JIOJIZKHO BBICTYIIATh OCHOBHBIM I'apaHTOM IIPAB 4€J10-
BeKa 1 rpazkiaanuna. [[pobsiema HajmexKaIero obecnevdenus Ipap 4ea0BeKa U rpaszkjjaHuHa
B HACTOSIIIEE BPEMS SIBISIETCSA CJIOYKHON KaK B IMPAKTHYECKOM, TaK W TEOPETUIECKOM OTHO-
IIEHUHA. DTO CBA3AHO € TeM, 4TO M ceifyac, nmocie npunaTusd Koncrurymun Ykpauwasl 1996
I., 3AKPENUBINAs JOCTATOTHO MIMPOKHUH IepedeHb IpaB YeJ0BeKa U I'pazkIaHuHa, JAJIeKO He
BCerJla YKa3aHHble IIPaBa JI0JIZKHBIM 00pa30M peasin3yrorcd. Bmecre ¢ TeM ciiejyer 1o 4epK-
HYTh, 4TO IpobjieMa obecrieyeHus MpaB YeJIOBeKa B YKpawHe CBI3aHA HE C OlpeieeHueM
TOr0, HACKOJILKO Pa3BUTa YKpanHa KakK IPaBOBOE I'OCYAAapPCTBO, a ¢ T€M, MOYKHO JIM BOOOIIE
CYUTATh YKpAWHY TaKOM.

Hecmotpst na Bce pasnoobpasue onpejiesIeHH# MpaBoOBOI0 I'OCYAapCTBa, KOTOPBIE CYIIe-
CTBYIOT B HAYYHO - TEOPETUYECKHX MCCJIEIOBAHUAX, MPUOPUTETHOE MECTO CPeIN TIABHBIX
HPU3HAKOB OTHOCHUTCS BEPXOBEHCTBY IIPaBY, KOTOPOE, B CBOIO OY€PE/Ib, JOJKHO rapaHTUPO-
BaTh HAJIEXKHOCTH M TPEJICKA3yeMOCTh JIeHCTBUI TOCYIapPCTBEHHON BIACTH, TO{IYNHEHNE T'0-
CyJIapCTBa MpaBy, HAJAEKHYIO IIPABOBYIO 3AIMUTY I'PaZK/IaH OT BO3MOZKHOI'O IIPOU3BOJIA CO CTO-
POHBI TOCYJIAPCTBA U €ro opranos. VITak, rocy1apcTBo sBJISeTCs ITPABOBLIM IIPH YCJIOBUHU, UYTO
OCHOBOIl ee (DYHKIMOHUPOBAHUS SIBJISETCS MPABO, TApAHTHPYET IIpaBa U CBOOOIBLI I'PazK/IaH,
OrpaHIYMBAET FOCYAPCTBO, & POCYAAPCTBEHHASI BJIACTH OCYIECTBISETCS Ha OCHOBe mpasall].
Bce st nanpapiennst GopMUpPOBaHUS MPABOBOIO IOCY/IAPCTBA OBLIN 3aKperjieHbl KoHCTuTy-
nueil Ykpaunel, npuaaToit 28 uions 1996r.. Konctutyius Kak OCHOBHO# 3aKOH TOCY/IapCTBa
OTpeJieieT B CT.1, UTO « YKpanHa IBJIIeTCd CyBePeHHBIM, He3aBUCUMBIM, TeMOKPATHIECKUM,
COIUATBHBIM, IPABOBBIM TOCYIAPCTBOM> [2]. DTa cTaThs UMeEeT OCHOBOIOJIATAONIEE 3HAYEHHE
JIJIsI OlLIPEJIeJIEHHSI KOHIENTYaJbHBIX OCHOB CTAHOBJIEHUsI M PA3BUTHUs YKPAMHCKOI rocyap-
crenHocTu. PopMuUpOBaHUE COMUATBLHOIO, MPABOBOIO I'OCYJIAPCTBA COCTABJILIET BazKHelIIee
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HaITpaBJIeHNEe PA3BUTHS JIEMOKDPATHIECKON TOCYIaPCTBEHHOCTH B Y KpauHe, OJTHO W3 OCHOBO-
HOJIAraONIMX 33124 JIEMOKPATU3AlUA YKPAUHCKOTO O0IIECTBa, PedOpPMbl €€ MOJTUTUYECKON
U 1IPaBOBOI CUCTEM .

Hecomuennbim siBasgeTcs TOT akT, 9T0O YKpawHa HE TOJHKO ITPOBO3IJIACHIA O CBOEM
HaMepPeHU! CTAaTh MPABOBBIM T'OCYJIAPCTBOM, HO M 3aKpelusa IMOJOXKeHHe O COOTBETCTBYIO-
meM ctaryce B GopMe KOHCTHTYIHOHHOW HOpMBI. OJHAKO, PEaJbHBIN ONBIT MOKA3bIBAET,
YTO IPOBO3IJIACUTH U 3aKPEIUTh B COOTBETCTBYIONIEH HOPMATUBHOM (DOpPME TOJIOKEHUS OT-
HOCHTEJILHO BEPXOBEHCTBA IIpaBa, eIle He 03HaYaeT CJAeJ0BaTh UM Ha mpaktuke. [IpaBosoe
rocy/IapCTBO MMEET peajbHOe M3MEpeHue W MpejcTaeT Kak ujaeajbHas MOJEIb, K KOTOPOi
caenyeT cTpeMuThed. OcoOeHHO XapaKTepPHBIM 3TO JJId MPaB W CBODOJM YeJOBEeKa, YPOBEHD
obecriedeHnsl KOTOPBIX SPKO WLIIOCTPUPYET MPAaBOBON WM HEMPABOBOI XapakKTep Trocylap-
crBa. Hu 0J1HO rocyslapcTBo He MOXKeT IIPeTeH/I0BaTh Ha IIPU3HAHKE ero 1PaBOBOil, ecjiu B
Hell He TPU3HAH €CTECTBEHHBIM XapakTep IpaB U CBOOOJ YeJ0BEKA, €CJIM IpaBa U CBODOJIBI
JIEKJIAPUPYIOTCS TOJIBKO Ha OyMare, €Cju rocyJIapcTBO ITPOU3BOJIHLHO HAJEISIET MTPABAMU MJIH
orparmunBaer ux. B cdepe mpas u cBOOO YeI0BEKa MOXKET CYIIECTBOBATH MIPONACTH MEZK Ly
JKeJaeMbIM U JleficTBUTeTbHBIM. CHTYAIWs CBHAETEILCTBYET O TOM, UTO ceifdac B Y KpauHe
roCyJIapCcTBO MOYKHO OXapaKTepH30BaTh KaK MOJIYIPABOBOE U MOTycouaibiaoe. CTOUT oTMe-
TUTh, YTO $IBJCHUE <«COIMUAIBHOIO UCKJIIOUEHUS» XapPaKTEPHO /I yKPAMHCKOI'O OOIIECTBA,
TaK KaK rOCYJapCTBO JIOJIKHBIM 00pa3oM He 00ecrnevnBaeT TapaHTUPOBAHHbLIE MPaBa U CBO-
OO/l YeI0BeKa U T'DaKIaHWHA.

Takum 06pa3zoM, B COBPeMeHHON YKparWHe He BOILIOINIEH OCHOBHOM MPWHIIMI TeMOKpa-
THYIECKOTO TPABOBOTO TOCYIAPCTBA - MPUOPUTET MPaB U CBOOO UeJOBEKa MO OTHOIIEHUIO K
BJIACTHBIM CTPyKTypaM. Takue sBjeHusd Kak OIOpOKpaTU3alusd, KOPPYUIUs BCE Ke Xapak-
TEPHBI JIJIsI YKPAUHCKOTO OOIIECTBA. 3aKpelyieHHbie B KOHCTUTYIUN TPU3HAKU TPABOBOTO
roCy/IapCTBa ABJSIETCS CKOpee HjeajlaMu, YeM KOHKPETHBIMU XapaKTEePUCTHKAMHU COBPEMEH-
HOM YKpawHbl WJIH JlayKe TJIABHBIMU HAIPABJIEHUSIMHU ee PA3BUTHUs, Be/lb IOCYJIAPCTBO HA CO-
BPEMEHHOM 3Talle MepeKuBaeT JTOCTATOYHO CJOYXKHBIN mporece (hOPMHPOBAHUS TOCYIaPCTBA
U 11paBa, KOTOPbBIH JIOJIZKEH HAWTH CBOE HAY4YHOE 0OOCHOBAHUE U HOPMATUBHOE 3aKpPeIlIeHue.
On He MOXKeT OBITH HECCMBICTEHHBIM U OPUIIHATHLHO (POPMATHHO HE BBIPAYKEHHBIM, TIO9TOMY
VKpanHa HaXOJIUTCS JIUIIb HA IMYTH K CTAHOBJIEHWIO TTPABOBOTO TOCY/APCTBA, YTO, B CBOIO
odepelib, TpebyeT TaJbHEHINX TeMOKpPATHIecKuX MpeoOpa3oBanmii. Bee pasroBopsl 1Mo co-
OJTEO/TEHUIO U 0DeCIIeYeHNIO IPAB YeI0BeKa U I'PaXKIaAHUHA OCTaBAThCs HA YPOBHE TIOYKeJTaHUi,
€CJIu OHU He OYJIYyT HOJKPeILIAThCH 3aKOHOTBOPUYECKOH JIesdTe/IbHOCTHIO U COOTBETCTBYIOMIEH
roCyJIapCTBEHHONH MOJIMTUKON .
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