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1. Jis mesteit 1aHHOTO JIOK/IAJ1a MOHATHE OUPYKEBBIX MPABUJI ABJISETCA COOMPATETHHBIM
U BKJIIOYAET B cebsl KaK, HAIPUMED, NpaBu/ia OMpzKeBoit TOprown mo 3akony «O TOBapHBIX
Oup2Kax u Oup:KeBoil Toprowie»[1|, Tak u npaBuIa OpraHU30BaHHBIX TOPros mo PegepasbHO-
My 3akoHy «O6 opranmzoBaHHBIX Toprax»|2]. Takum oO6pas3oM, Moy GUpPKeBBIMU TPABUIAMU
371ech cJaeyeT MOHUMATh pa3pabaThbiBaeMble U yTBep:K/1aeMble OUpIKeil TOKYMEHTHI, (DOpMU-
pyloiie OCHOBY ee (DyHKIIMOHUPOBAHMSI.

2. OHUM 73 ePBBIX K BOIPOCY O TPABOBOI IPUPOE U POJIH OUPZKEBBIX TPABIIT OOPATUI-
cst ypsua M.A., KOTOPBIil OIIpeie NI UX B KATECTBE JIeTOBBIX OOBIKHOBEHUH, OTHOCSIIINXCS K
cepe OupzkeBoit mesiTebHOCTH U (POPMATU3OBAHHBIX B PAMKAX COOTBETCTBYIOITUX MPABIII,
NPaBO Ha «BHIPAGOTKY W HM3JaHWMe» KOTOPHIX 3aKperyieHo 3a bupxkeii|3]. Onupasicr Ha jeii-
CTBOBABIIME HOPMATHBHBIE aKThI|4|, yueHblil 0OTHeC GUpZKeBble IPABUIA K TUCJTY UCTOYHUKOB
IpaBa, a TaKyKe MIPU3HAJT caMy OUPIXKY «aBTOHOMHBIM 3aKOHOAaTeseM». [Ipu sToM posb Gup-
JKeBBIX TTPABUJT OBLIA ONpeeeHa UM Yepe3 CTOSIIYIO Tepe/l OupzKeil 3a/1a9y 10 «ITPaBOBOMY
HOPMUPOBAHUIO OMPKEBOTO 000POTAY.

3. B HacTosIee BpeMsi B HAYUYHOH JIHTepaType BCTPEUYAIOTCS PA3HOOOPA3HBIE MOIXOTbI
K OIleHKe MPaBOBOIl MPUPOJIBI W3JaBaeMbIX OMpiKeil mpasua. Hampumep, coryiacHo OHOM U3
TOYEK 3PeHUs OHU HMEIOT MPUPOJLY TDarkIaHCKO-TIPABOBOIO J0ToBopalb|. Dra mosumms mo/1-
JIEPYKUBAETCSA TMPU3HAHUEM <«PABHOTO MO OTHOIIMEHHWIO JAPYT K JAPYTY MOJOKEHUsI» CTOPOH,
TO €CTh OMPYKU W YIACTHHUKOB TOPTOB; BOIJIONIEHUS B OMPIKEBBIX HPABUJIAX BOJH JAHHBIX
JIMI] ¥ PEryJIHPOBAHUST UMH MOBEJIEHUST TOJBKO YKA3aHHBIX CyObeKTOB oTHOmeHui|6]. Tem He
MeHee, TIepeuncIeHHbIe aPIYMEHThI KayKyTCs CIOPHBIMHU, U OHU MOTYT OBITH ONMPOBEPTHYTHI
C OIOpO#l KaK Ha OOIMEeTeOPETHYECKUE MPEICTABIEHUS O JOTOBOPE W IOPUINIECKOM PaBEH-
CTBe CTOPOH, TAK W KOHKPETHBIE 3aKOHOIATETbHBIE HOPMBbI, HAIEISIOne OUpKy (hyHKImei
perympoBaHus OUpKeBOil TOPTOBJIN.

4. AHau3 <«JOTOBOPHOTO» TOIXO0/a BEIET K UJIee PACCMOTPEHUS OMPIKEBBIX MPABUJ C
TOYKHU 3pEHUus J0TOBOpa npucoenunenns. [Ipesuwgnym Briciiero Apoburpazkuoro Cyma yxe
BBICKA3AJICA 110 9TOMY 1oBojy B ¢BoeM Iloctanosiienun or 1 uong 2010 . Ne17799/09|7], o-
HAKO M3MeHeHWsI, TPOU30IIeIe B cepe peryJInpoBaHus OUPKEBOH JedTeTbHOCTH B CBA3U
c npuagTueM PeepanbHoro 3akona «O6 OPraHn30BaHHBIX TOPTAX», 3ACTABISIOT BHOBb Bep-
HYTHhCA K 00CYXKJIEHUIO ITOI0 BONPOCA.

5. YoMuHaHUE O JOTOBOpE MPUCOETNHEHUS BCTPeUaeTcsd U Y CTOPOHHUKOB KJiaccubuKa-
uu OUPIKEBBIX HPAaBUJI B KadecTBe «(GOPMAIU30BAHHBIX JIEJI0BBIX 00bIKHOBeHuii» [8]. Tan-
HBI{l TTO/IXOJ, B CBOIO OYepPe/ib, MOJBEPTAETCS KPUTUKE M3-38 OTCYTCTBHUS <«eIMHOOOPA3HOTO
IOHNMAaHUS JIeJIOBOIO OOBIKHOBEHH» KaK B CyJe0HOIl pakTHKe, Tak U B Teopun npasal9|.

6. Hasmmaume oryimaarommxcst ApyT OT APYyTra OIpPe e/ IeHuil e I0BOro OOBIKHOBEHUS BPSIT JTH
MOXKHO CUUTATDH TPEISITCTBIEM JI/Isi COOTBETCTBYIOMIEH XapaKTePUCTHKN OUPIKEBBIX MPABII.
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Oanako, paccMOTpeHHEe Pa3HOOOPA3HBIX TOUYEK 3DEHUs HA WX MPABOBYIO MPUPOJY MPUBO-
JIUT K BBIBOJLY O TOM, YTO HOIBITKH <IIOJBECTH» OWPKEBbIE HPABUIA 11O/ IIPU3HAKYN HEKO
CYIIECTBYIONIEH MPAaBOBON KOHCTPYKIIMU MOTYT OBITH HE JIO KOHIIA Y/JA4YHbI, & KOMOUHAIIAS
MOJIX0/I0B, oTdacTu obo3HadeHHas eme |ypBudem M.A., HanmpoTwp, MO3BOIUT B OOJBITE
CTeNIeHN OTPA3UTh UX CYTh U POJIb B PETYJIHPOBAHUN OWPKEBOH /eATeJTbHOCTH.
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