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Ha ocnoBe anajm3a onbiTa U NPAKTHKHU MIPEJIIECTBYIONIUX JIET MOXKHO C/I€/IaTh BHIBOJI,
4TO MpodaeMa 00X0/a 3aKOHA CYIIECTBYET B IUBHJIUCTHKE CO BPEMEH PUMCKOrO IMpaBa U
He gBJdeTcd HOBOU Kak 1 3apyOeKHBIX CTpaH, Tak U mjad Poccum B wactHOCTH. OMHAKO
He cMOTpPsI Ha MHOTOBEKOBYIO HCTOPHUIO (heHOMEeH 00XO/a 3aKOHA He MOJTYYWI OJHO3HATHOMN
OIEHKHU, KaK HET JI0 CUX TOp eJWHOrO MHEeHUS IO MOBOAY PAa3peIeHus] BBITEKAIONINX U3 er0
CylecTBOBaHu 1pobsieM - DOpHObI C BUAUMOCTBIO U JIEHCTBUTEIbHOCTBIO B IIPABEe, PABHO KaK
U yperyJaupoBaHue BOTPOCOB KAaCaeMO MOCJAEJACTBUNE 00X0/1a 3aKOHA.

B pesyabpTaTe KOHIENIUU PA3BUTHUS T'PAKIAHCKOTO 3aKOHOJATEJHCTBA B MEPBYIO YacCTh
rpazkIaHCKOTo Kojekca Poccuiickoit @enepannu Oblia BBeJeHA KOHCTPYKITUS CIETO0K B 00-
XO/[ 3aKOHA, HO MEXKJIy T€M CYIIECTBOBAHME TAKUX CJEJOK B HAYYHOU Cpejie He IIPU3HAeTCs
OecCIOpHbIM U JIUCKYCCHU HA ITY TEMY MPOJOJIZKAIOTCH 0 HACTOAIIErO BPEMEHH.

Y Teopun 00X0/1a 3aKOHA eCTh KaK CTOPOHHUKY, TaK W MIPOTUBHUKY. K 9ncTy MUBUIUCTOB,
00OCHOBBIBAIOTINX MO3UIUIO O CYMIECTBOBAHUT CIEJIOK B 00X0J] 3aKOHA, OTHOCITCS TaKue BU/I-
Hble yuenbie Kak, nanpumep, [.®. Jopmugonros, 1.C. Tleperepckuii, I.B. Hosunkuit, FO.C.
Tambapos, E.A. Cyxanos.|1]

B rpymme nocseoBaTesteit, KOTOpble HETATUBHO OTHOCATCS K HOBOBBesleHUsM B 'K P®
U CIUTAIOT KATETOpUI0 00X0/1a 3aKOHA HECOCTOSTeIbHO, uncasarcs M. M. Bparuncknii, A.11.
Mypanos, T.E. Abosa, B. Jlazapes, A. Bepermarum.

B cBs3u ¢ Tem, 4TO B IuTEpATYpE U CPEJCTBAX MACCOBOI MH(OPMAITUU BCTPEYAETCSH CTO/D
3HAYUTEJPHOE KOJMIeCTBO MyOJIUKAINIT ¥ CTIOPOB Ha BBIIIEYKA3AHHYIO TEMY, MOYKHO C/IeJaTh
BBIBOJI, O Ba7KHOCTH U aKTYAJbHOCTH aHAIN3a TAKOr0 MOHATHS KaK 00X0J1 3aKOHAa. Be3ycaoBHO,
JIJIS TOTO, YTOOBI TIOHATH U PA300PAThCsA C TaKO# KaTeropueii Kak «00X0J 3aKOHa» HYKHO
COOTHECTH €€ C TAKUMH YK€ U3BECTHBIMU W UCCJICIOBAHHBIME WHCTUTYTAMH T'PAZKIAHCKOTO
npaBa Kak 3JI0ynoTpedIeHue mpaBoM, 100pOCOBECTHOCTD, TPUTBOPHBIE CAETKH, PABHO KaK U C
PA3JUIHBIMA BH/IAMU TOJKOBAHUS HOPM MPaBa MPABOIPUMEHHATENeM U JTUTAMU, 00XOIATITIMHA
3aKOH. 3a9acTyI0 CyObeKTHI TpaBa JIOXKHO TOJKYIOT 3aKOH, U, TEM CAMBIM, 3aKJII09aeMble UMA
CIIeJIKU He TONAJAI0T B OuepUYeHHble 3aKOHOM paMKu|2|. TIpu Takux ycaoBHSAX 00bEKTHBHO
HEOOXO/IMMO BbISICHEHHE 11e/11 3aKOHA, JIDYTUMU CJIOBAMHU BbIJI€/IEHIE er0 OYKBbI U CMbIC/IA, U
HPOBEPKA CYIIECTBA COIVIAIEHUSA HA COOTBETCTBHE HE TOJBKO (pOpMabHONW 3aKOHHOCTH, HO
¥ TIeJIH, DA KOTOPO# 3aKOHOJATEh U BBOJAUT TOT WJIM WHOM 3anper.|3]

B 3aBucuMocTu oT pe3ysnbTaToB UCCIeT0BaHUS Oy/IeT BADBUPOBATHCA U caMa KBaTnpuKa-
U CIEJ0K B 00X0/1 3aKOHA KaK CAMOCTOATE/IbHOM KaTeropuu I'pazkK/IanCKOTo 1paBa Uik Kak
PA3HOBUHOCTU MPUTBOPHBIX CJEJOK WM KAaK YaCTHOT'O CJIydas 3JI0YHOTpPeOJIeHUS TPABOM.
[Mesbio TAHHOTO WCCJICIOBAHUS W SBJISETCA TMOUCK HauboJjiee CHILHON, apryMeHTHPOBAHHON
U KauyeCTBEHHON MO3UIUU B OTHOIIEHWN KAaTeropuu 0OX0a 3aKOHA.
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