Kongepenuyua «/lomonocos 2014 »

Cexkiusa «HOpucnpynaeniis»

OcobennocTn 3ajora IpaB Mo JOTOBOPY DAHKOBCKOTO CYETa
Cmpoieuna Anacmacus Baadumuposha
Cmyodenm
Mockosckuti 2ocydapcmeentnd ynusepcumem umenu M.B. Jlomorocosa, FOpuduueckud
darxyarvmem, Mocksea, Poccus
E-mail: magnolia. 94@mail.ru

st cTabIIBHOCTH I'PazKIAHCKOTO 000pOoTa OCOOEHHO BayKHA KPelKas JOTOBOPHAS IHC-
IUILJINHA, €€ YKPEIJIEHUIO CIIOCOOCTBYIOT C11ocoObl obeciiedeHns: UCIHOJTHEHUsT 0043aTe/IbCTBA.
C konna 90x IT. MPOILIOro BEKa BOIPOC O BO3MOKHOCTH 3a/I0TA JEHEKHBIX CPEICTB Ha OaH-
KOBCKOM CUYeTe BBI3bIBAET AKTUBHBIE JUCKYCCUU B IOPUANYIECKOil muTeparype. Heonnosnauna
U cyjrebHad MpaKTuKa 1o jganHoit npobiemaruke. llpunstoie namenenus B 'K P® B wactn
3aJI0MOBOTO TIPaBa 3aKOHOIATE/IHHO 3aKPEIUId HHCTUTYT 3aJ10ra IpaB Mo JIOIOBOpY OAHKOB-
CKOI'O cueTa, HO HEKOTOPbIE MPAKTHICCKUE MTPOOIEMbl TAK U HE ObLIN yPeryJTupPOBAHbI

Oco0biit WHTEpeC MPEICTABISIIOT BO3MOXKHBIE OMACHOCTH TSl 3aJI0TOAEPKATEId U BO3-
MOXKHOCTH WX IIPeJIOTBPAIleHus, coOoienne Haanca HHTepecoB Ipu 3ajore. V3ydas Bo-
IPOC O PUCKAX 3aJ0rojepzKaTe/id, CBA3aHHBIX € HPHUMEHEHHEM JTAHHOI'O0 HHCTHTYTA, MOXKHO
OPURTH K CJIEIYIONIIM BBIBOIAM:

1) IMpaBoBast npupoa GE3HATUIHBIX JEHEKHBIX CPEJICTB HANPSMYIO CBsI3aHA C MOHMMa-
HHEeM TIPaBOBO MpHUpobl X 3aiora. [1,3,5] MHeTuTyT 3a/m0ra JeHeKHBIX CPEJICTB Ha cYeTe
ABJIAeTCS 0053aTe/ILCTBEHHO-IIPABOBBIM HHCTUTYTOM.

Hecmotpst Ha To, 9TO psij mccaegoBaTeseil MpUAePKUBAIUCH MO3UIUN HEBO3ZMOXKHOCTH
HpU3HAHUST OE3HAJUYHBIX JIEHEKHBIX CPEJICTB, B KadecTBe O0ODbEKTa 3a/0ra, ceifdac BOIPOC
npeaMeTa 3aj0ra y’Ke He CTOJIb akTya/eH. Bojbinne mpOTHBOpPEYHs BHI3BIBAECT MPOOIEMa
IPABOBOM MTPUPOJIBI 3a10Ta Oe3HATMIHBIX JeHer. [2,4]

2) DddekTUBHBIM TPEICTABISETCS TOAPOOHOE JOTOBOPHOE PEryJMpOBaHHe 3aJ0TOBOIO
IPaBOOTHOIIEHNS, 3aKPEeILIEHHe B JOTOBOpE 3aJI0ra ONpPEeJIeTeHHBIX TapaHTHil s 3aJ10r0-
JieprKATeIs.

HeobxommMo BHeceHme B cOTJIAINEHHE ONPEeIeIeHHBIX OIPAHUYEHNN MpaB 3a70T01aTes,
BBITEKAIOIINX U3 JIOTOBOpa DAHKOBCKOI'O CUETa, ¢ IEJIBIO MoJJIepKannd O6aaaHca HHTEPECOB U
HPEIOCTABICHUS PeaJIbHON BO3MOKHOCTU KPEJIUTOPY 0OpaTUTh B3bicKanue. Ilmoxo cocras-
JIEHHBIH JIOTOBOP 3aJI0Ta MOYKET TOBJIeYb 3a COOOH PUCK OOEeCIeHHUBAHUS IPeaMeTa 3aJ0Ta.
Taxzke 3a/10T0/1ePKATENI0 CTOUT TMOJb30BATHCS BO3MOKHOCTHIO 3AK/IIOUCHNUS COTJIAIIEHUN C
GAHKOM, B KOTOPOM OTKDBIT 3aJI0TOBBI cueT. [4]

3) AKTyasabHOIl TpejacTaBisieTcst TpobsemMa HOPMATHBHOIO 3aKpEIIeHHs CIIEIUATBLHOTO
PEeKHIMa 3aJI0IOBOTO CUeTa.

Corytacao 'K P® 3ajoromare b BipaBe ¢BOOOIHO PACIOPSZKATHCS OAHKOBCKUM CUETOM.
Hexoropsie nHopmbl 'K PO, ycranasiuBaioT orpanndeHusd npas 3ajorojaareid. B nesax ycu-
JleHus obecnevnTe/IbHON (DYHKIINK 3aJ10Ta U TPEeJOTBPAIEHUsT 310y TOTPEOIEHNST 3a70T0,1a-
TeJieM CBOMMH IIPaBaMHU BayKHO IPEIyCMOTPETh B I'PazKIaHCKOM 3aKOHOIATEIbCTBE OCODEH-
HOCTHU PEryJTHPOBAaHUS 3aJ0TM0BOTO CUeTa, KOTOPBIE CIIOCOOCTBOBAIN ObI COXPAHEHUIO MUHMU-
MAJIbHBIX CYyMM J1Jis1 OOpaIlieHusi B3bICKAHUSI, B CIy9ae HEUCIIOTHEHHS JIOJIZKHUKOM OCHOBHOTO
0053aTeTHLCTBA.
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4) Heobxonnma JeficTBeHHAS CUCTEMa PErHCTPAIME 3aJI0T0B MPaB MO JIONOBOPY OAHKOB-
CKOT'O cuera, KoTopast Oy/er crocobCTBOBATH JI00POCOBECTHOCTH 3aJi0rojiepzkaresieil u npu-
obperarejieil 3a/10KEHHOTO UMYTIIECTBA.

Cucrema perucTpaiuu JTOTOBOPOB 3aJI0Ta HEJIBUKWMOTO UMYIIECTBA JOCTATOYHO JKECT-
Kasl, yIeT 3aJI0Ta IPaB, BRITEKAIOIIIX U3 JJOrOBOpa OAHKOBCKOIO CY€Ta MOXKHO CIeJIaTh MArJe.
JleiicTBUTEIHHOCTD TAKUX JIOTOBOPOB 3aJI0ra He 00s3aTeIbHO J0JI2KHA, OBITh HAIIPIMYIO CBSI-
3aHa ¢ ux yderom. Ho B ciydae ydera Takoil J[0roBop mMeer MpUOPUTET HePeji OCTAIbHBIMA
JIOTOBOpPaMU 3aJI0Ta U 00eCIIeINBaAeT JMOMOTHUTE/THHYI0 HAJTEZKHOCTD.
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