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Hame rocysapcrso coriacuo Koncrurynuun PO sasercs npasosbiM.[1] CoBpementoe
OOIIECTBO COBEPIIEHCTBYETCH, NBITAICh COOTBETCTBOBATH €€ T'OCYIapCTBEHHOMY cTpoio. bes-
YCJIOBHO, TOBOPS O TTPABOBOM T'OCYJIapCTBE, BaXKHBIM SBJISETCS TPUHITAT HE3aBUCUMOCTH CY-
geit. JIaHHBI# IPUHIMII COCTOMT U3 MHOXKECTBA I10JIOYKEHU, KOTOPbIe B CBOEH COBOKYIHOCTHU
M npu3BaHbl 0OecrevYnBaTh *KU3HECITOCOOHOCTH BhIIIE YKa3aHHOTO npuHIANa. exomas u3 To-
ro, 4TO KazkKjad CHCTEMa KH3HECIOCOOHA, IOKa ee OT/eJbHbIe 3JIeMEHTHI BBIITOIHAIOT CBOU
GYHKIIMH, pACCMOTPUM TOJIBKO HECKOJIBKO IOJIOXKEHHI KOTOpbIE JIe?KaT B OCHOBE ITPUHIIMIIA
HE3aBUCUMOCTH cyleil. ['apanTun He3aBUCUMOCTH cynaeit nponucansl B ¢T.9 @3 «O cratyce
cyneit B P®».[2] B wacTHocTH OH 06ecriednBaOTCs MPEyCMOTPEHHOM 3aKOHOM MPOTIELy POt
ocytecTBiaeHus npapocyaus.|2| PacemarpuBas Bompoc o TOM, Ha CKOJIBKO CTPOIO HCIOJ-
usercs YIIK P® Bo3zbmem 000011eHNST, KOTOPBIE CIeJIaHbl BHICIIEH WHCTAHIMEH cyga obimei
ropucaukiun. Tak, B nocranosiennn [Lienyma Bepxosroro Cyna P® ot 29.04.1996 N 1 (pe.
ot 16.04.2013) "O cyne6HOM TpUTOBOPE MBI BHIUM, YTO HEKOTOPBIE MOJOKEHUSI UMEIOT CBOE
HOBTOPEHMS B aHAJIONMYHBIX HOCTaHOBJIeHUsX. Tak, rnocranosienue [Lienyma Bepxoshnoro
cyna CCCP or 8.09.1976 r. rimacut: «O0OpaTuTh BHUMaHHE CYI0B HA HEOOXOAMMOCTH OoJiee
TIATEJIHPHOTO 0DOCHOBAaHUS B ONMUCATEIbHOW YaCTH TMPUTOBOPA BHIBOIOB O KBaJIM(MUKAIIIN
npecTyiierns. [Ipu3HaBas moacyTMMOro BUHOBHBIM B COBEPIIEHWH MPECTYILIEHAA MO MPH-
3HAKAM, OTHOCAIIUMCST K OTIEHOYHBIM KATEropusiM (Ts7KKHe UIH 0c000 TIKKUE MOCIeICTBUS,
KPYUHbIH pa3Mep, CylIeCTBeHHbI Bpe/i, KPYIHbII U1 3HAUYUTEe/IbHbIH Yiep0, OTBETCTBEHHOE
JTOJZKHOCTHOE TOJIOYKEHHE MOJCYIUMOT0 U JIp.), CyJ 00si3aH MPUBECTH B NPUTOBOpE 00CTOSI-
TeJIbCTBA, MOCJIYKUBIITHE OCHOBAHUEM JIJISI BBIBO/IA, O HAJUYUN B COAESTHHOM TOTO WJIH WHOTO
npu3sHaka.». [[pakTudaeckn Toxke caMoe yKa3aHO W B nocTaHoBgeHun llnenyma BepxosHOro
cyna PO ot 29.04.1996 r.: «B npurosope nHeobxoauMo MOTUBHUPOBATH BBIBOJBI CY/Ia OTHOCH-
TeJTbHO KBATUMUKAINKA TPECTYILIEHUS 110 TOM WM MHON CTaThe YIOJOBHOIO 3aKOHA, €ro Ja-
cTH Jn0o myHkTy. [Ipu3HaBast MoACy/ IMMOI0 BUHOBHBIM B COBEPIIIEHUN ITPECTYILIEHUS 110 IPH-
3HAKAM, OTHOCSAIIIHMCST K OTIEHOYHBIM KaTeropusM (TAKKHe Uin 0co00 TSZKKHe MOCIeICTBHSI,
KPYIHBIH HJIH 3HAYATEIbHBIH YIIepO, CyIIeCTBEeHHBI{ Bpe/I, OTBETCTBEHHOE JIOJIZKHOCTHOE T10-
JIOZKEHUe MOJICYIUMOTO U IPYTHE), CY/I He JOJZKEeH OPPAHUIUBATHCSI CCBLIKONH HA COOTBETCTBY-
IONUN MPU3HAK, a 00s3aH IPUBECTH B ONMHUCATEIHHO-MOTUBHPOBOYHON YAaCTH HMPHUTOBOPA 00-
CTOSATEIbCTBA, OC/IYKUBIITHE OCHOBAHUEM JIJIS BbIBOJIA O HAJUYUKU B COJAEIHHOM YKA3aHHOI'O
npu3HakKa.». TakuMm oOpa3oM, MOXKHO CJIeJaTh BhIBOJ, UYTO HECMOTPSI Ha, W3MEHUBIIINECS TOCY-
JIAPCTBEHHBINA CTPOI U JEeCATUICTHS, KOTOPBIE PA3JEASIOT 3TU JIBA TTOCTAHOBJICHUS, Cy1e0Hast
CHCTEeMa He MOXKeT M3KHUTh B ceOe HapylIeHHs YroJOBHO-IPOIECCYATbHOI0 3aKOHA, CJIeI0-
BaTeJIbHO, BOSHUKAET BOMPOC O TOM MTOATBEPXKIEH JIU pacCMaTPUBAEMbIi MPUHITATI TapaHTAN
HE3aBUCUMOCTU CyJeil IPaKTUKOM.

lapanTun HE3aBUCUMOCTH Cy/Ieil 00ecIednBaeTCs TaK Ke MPEIOCTABICHUEM CY/Ihe 38 CUeT
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rocyJIapcTBa MaTePUATHLHOTO U CONMATBLHOTO 0OeceYe s, COOTBETCTBYIONIETO €r0 BEICOKOMY
crarycy.|2| Ecau B3ristHy TH B HCTOPHIO PA3BUTHSI TOCYJIAPCTBA, TO MBI YBUAMM, 9TO TOCYAAD-
CTBO WJIM TOT WJIM WHOI TOCYJapCTBEHHBIH JedTe/ib, 0becrnednBasg BbICOKUN MaTepUaJbHbIN
CTATyC TON WJIM MHOW CONMAJIBHON Ipylle, KaK MPaBUJIO BOEHHBIM, OTHEJIbHBIM MOJUTUKAM
UM YMHOBHWKAM, 0oDeclevnBa TeM CaMbIM HX NpeJaHHOCTh cebe. Ho HM Kak He He3aBHCH-
MOCTBb uX OT cebs. [lo kpaiiHe Mepe IpU H3yYeHUW UCTOPUU € ITUM HAM CTATKHUBATHCS HE
HPUXOAUIOCh. B coBpeMeHHOM 00mecTBe, KaK IIPABHUJIO, BBICOKAas 3apaboTHAas IJIaTa acco-
MUUPYIOTCH KaK IJIATa 38 BHICOKYIO KBAJIM(PUKAINIO 1 BBICOKOE KA4eCTBO MCIOTHEHUT CBOUX
obszanHocTell (MHOTAA W MPUOBIIN, HO K CYIbAM TOT KPHTEpPHil HE MOJXOAMT W HAMH He
paccMaTpuBaercs). B CBA3M ¢ HEIOCTATKOM CBEJICHHIT MBI HE MOYKEM JIeJIaTh BBIBOBI O TOM,
HACKOJIBKO Ka4eCTBEHHO BBITTOTHSIOT CBOIO PAOOTY Cy/bH, B Ubell BHICOKON KBaJIHDUKAIIUN
Mbl He COMHeBaeMcs. PaccMoTpeB HEKOTOpbIE U3 IYHKTOB, Mbl yOeJM/IUCh, YTO HE3aBUCU-
MOCTB CyJieif HeJOCTATOYHO ODeCHedmBaeTcs I'OCY/IapCTBOM, CJIeJ0BATEJIbHO, HHCTHTYT Ta-
panTHil He3aBUCUMOCTH CY/IeH IIOJJICZKUT MOIPABKAM U U3MEHCHUAM.
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