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BazkHocTb TeMBI TPaBOBOTO cTaTyCca MPOKYPATYPHI U €€ POJIM B CHCTEME Pa3/IeIeHus BIa-
creil He BbI3bIBAET COMHEHUH, 0OCOOEHHO ceifuac B cBeTe 1poBe ieHusi pedOpMbl IPOKYPOPCKO-
ro CJICJICTBUS U MPOUCXOJIAIINX CYIIECTBEHHBIX U3MEHEHUH B CTPYKTYpe OPTaHOB MPOKYpPa-
TYPHI.

N3yuuB ganHyio npodeMaTuKy, Mbl BBISICHUIN JIjIs cebsi, 9TO MPOKYpPaTypy dalle BCero
OTHOCAT K Cy/IeOHON BETBU BJIACTH, CChLIAdACh HA TO, 9TO B cT. 129 ni. 7 Koncturynun Poc-
cuiickoit @emepanyun oQUIMUATHPHO YKA3BIBAETCS ee TPUHAIIEXKHOCTh K OpraHaMm Cy1eOHOM
BJIACTH, TaK KaK MPUBEJECHO OINpeJeeHne MPOKYyPaTyphl U PerIaMeHTHPOBaHa TPOIeIypa
Ha3HAUYEHUs ee JOKHOCTHBIX Jjintl. Oguako 1. 1 cr. 118 Koncrurynuu Poccuiickoit Pegepa-
mun «IIpasocyame B Poccniickoit @emepanun oCymecTBASIETCST TOJBKO CyaIoM» |5, apyruvun
CJI0BaAMHU B yCTaHABJIMBAIONIEM IepEeYHE OPTAHOB CY/IeOHON BJIACTH, MPOKypaTypa He YIIOMU-
HaeTcs.

A.D. Koz10B yTBepkKIaeT, UYTO «IIPOKYPOPCKUH HAI30P OPraHU3alUOHHO TATOTEeT He K
cyneOHOM, a K 3aKOHOJATEIbHONU BJIACTH, HOCKOJIBKY OCHOBHAsI (DYHKIIHSA — OOeCIIeUeHHe HC-
IOJIHEHUS! IPUHUMAEMbBIX 3aKOHOB» [4]. Bo Besikom citydae, BBILOJIHSISE CBOIO OCHOBHYIO (byHK-
IUIO, IPOKYPATypa HEe MOXKET ObITh YYaCTHUKOM 3aKOHO/IATE/JHHOTO MPOIecca, IOITOMY OHa
OyZeT JUIb B3auMOJAEHCTBOBATH AP/ IaMEHTOM.

CymecTByeT TOYKa 3peHusi, KOTOPasi OTHOCUT OPraHbl MPOKYPATYPHl B CUCTEMY OPTaHOB
UCIIOJTHUTEIHHON BJIACTH, MOAYNHSASA ee MUHUCTEPCTBY octurmn PD. ABTOpOM Takoit TOYKI
3peHus cpeacTBa MaccoBoil mHGopmarun HasbBaan . Kosaka. Mbl Bugem B 9T0# Teopuu
MHOTO TIeJIecO0DPA3HOr0, BO3MOYKHO, BKJIIOUUB €€ B CHCTeMY OPTaHOB UCHOJTHUTETbHON BIa-
CTH, Mbl UCKJIFOYUM IIOCTOSHHBIE CIIOPbI O CTATYCE IPOKYPATyPbl, HPpUIaJUM ee pabore DoJiee
coOpaHHbIl XapaKTep, 1 HAKOHEI-TO OTHECEM B TPUAJLy NPUHIMNA pasjesenus Biacteii. Ho
NpPU BCEM IIPHU 3TOM OpraHaM MPOKYpPaTypbl aDCOJIOTHO HEe CBONCTBEHHBI XapaKTepHbIE MPH-
3HAKH UCIOJHUTETHHONU BJIACTU, TeM OoJiee, TedTeTbHOCTh OPraHOB TON BIACTH HAXOIUT-
cd IO/, HAJ30POM TTPOKYPATYPHI, BBHIOIHAS CJIOKUBIIYIOCH HA CETOIHSNTHUN JeHb CUCTEMY
"caepkek u nmpoTuBoBecoB'.

CMOTPs B UCTOPUYECKHE UCTOKU MPOKYPATYPhI, MOZKHO BBISICHUTD, YTO TPOKYpPaTypa U3~
HA4YaJbHO CO3/IaBAJIOCh KAaK «OKO I'OCYJapeBO», HO HE CMOTPS Ha ITO, HEJIb3s OTHOCUTH €e
K <IPE3UJICHTCKOI BaacTusy, xoTd [Ipesugent Poccuiickoit epepanuu 1 OKa3bIBAET 3HAUM-
TeJbHOE BJIMSHUE Ha TPOIecchl (popMupoBanus u padoThl nMpokyparTypsl. [lo muenuio B.B.
lomrynsika, "orHecenue MPOKYPATYPhl K MPE3UCHTCKOM BJIACTH JIUIIAET €€ IVIABHOTO MPH-
3HAKa - He3aBUCUMOCTH. Kpome Toro, poccuiickas TPOKYPATypa He sIBISeTCS HHCTPYMEHTOM
HPE3UICHTCKOIO KOHTPOJst. DTy (yukiuio [Ipesugent PO peanusyer HEeNoCpeCTBEHHO [e-
pe3 CBOW A IMUHHCTPAINIO, MPOKYPATYpa Ke Kak eauHas ¢regepaabHas MeHTPATH30BAHHA
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CUCTeMa OPTaHOB OCYIECTBJIAeT (PYHKINIO Haa30pa oT uMenu Poccuiickoit Penepanun, a He
[Tpesugenta PO"[3].

M#er ke camTaem, 9TO OpraHbl MPOKYPATYPbl OBLIO OBl HE MPABHUABHO MOMYUHATH K OJ-
HOIl M3 KJIACCHYECKUX BETBEH BJIACTH, IOTOMY 9TO €€ JIeITeTbHOCTh HATJISIIHO BBIXOINT 3
paMKu Kakoil-mn6o n3 HuX. Tem OoJiee, HAydIHBIE UCCTETOBAHUS W MPOKYPOPCKas MPAKTUKA
CBHIETEILCTBYET 0 3(HEKTUBHON CIIOCOOHOCTH MTOMOTAaTh B MHTEpecax 3aKOHHOCTH € JII000M
BETBBIO BJIACTH, & OHM, B CBOIO O4Yepejib, MOI'YT UCIOJ/Ib30BATHh CIIOCOOHOCTH IIPOKYPATyPbl
JIJIS JIOCTUZKEHUS 3a/1a49 JeMOKPATU4YecKOro oOIecTBa, 3aluThl IpaB U CBOOOJ YeJI0BEKa U
rpask/IaHIHA.

Takum o6pa3om, TPOKYypaTypa, OCYIIeCTBIsds OMpeIeJeHHBIN BU TOCYIaPCTBEHHON Ba-
CTH, SBJSIETCSA CAMOCTOSATETbHBIM OPraHoOM rocyaapcTsa. OCHOBBIBAsICh Ha ITOM, MHOTHE aB-
TOPBI IPEJJIArAIOT BBECTH B HAYYHBIH 000POT TEPMUH <«IPOKYPOPCKasi BiacTh»|[2]. Oxnako
MbI cKjoHgeMcd K MHeHuio aropa B.H. l'any3o, mpaBomepno ynorpebsenue Jiniib TePMUHA
«IMPOKYPOPCKAS BJAACTHY, TIOTOMY 9TO JIUITh TTPOKYPOP UMEET BJIACTHBIE MOJTHOMOYHS, a BCE
JIOJIYKHOCTHBIE OCYTIEeCTBIAMIOT NOJHOMOYHS JIUITb OT €r0 WMEeHH.

Wrak, BB OPTaHbl MPOKYPATYPHI B YeTBEPTYIO BJIACTh — «BJIACTH TPOKYPOPay, MBI
CMOYKEM CO3/IaTh COTIACOBAHHOCTDL POCCHUHCKOTO 3aKOHOMATETbCTBA W CYIIECTBYIONINX Dea-
quii. Bece BeTBu BiracTeil CyIecTByOT U (DYHKITMOHUDPYIOT MEXKy COOOI U KaK eIuHAs TOCY-
JIapCTBEHHAST BJIACTD JOJKHBI OBITH 3aMHTEDECOBAHBI B COXPAHEHUHN U YKPEIJIEHUN 3aKOHHO-
cTH, o0ecevYnBaTh KOTOPYIO U MIPU3BaHA HE3aBUCAIIAd OT BCeX BeTBeil BJACTH HPOKYpaTypa.
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