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B HOpMax rpakJaHcKoro KOJEKCa, 3aKPeIIAoNUX OOIie TOJOXKEHU O CleaKax, 00/Ib-
II0e BHUMAaHUE YJeJseTcd BoIpocaM ux HejelfictBuresnbnoctu. HenelicTBurenbaasa cieaka —
9TO BCsKasl CJEJIKA, He COOTBETCTBYIOIIad TpeboBaHUSM 3aKOoHA. HeseicTBUTEILHOCTD ClIeiI-
KU O3HavYaeT, 9TO JEeHCTBHE, COBEPIIEHHOE B BUJE CACJKH, He 00JIa/aeT KadeCTBAMU IOPHJIN-
qeckoro ¢axTa, CIIOCOOHOTO TOPOJIUTH T€ TPaXKJIaHCKO-TIPABOBBIE MOCEICTBUS, HACTYILICHHIE
KOTOPBIX 2Kejajin 00beKThl. HoBeiiliee poccuiickoe IparkiaHCKoe 3aKOHOJATE/IbCTBO B Kade-
CTBe HOPMATUBHO-TIPABOBO# JIeUHUIINN 3aKPEINJIO TOCIOJICTBOBABIIEE B IOPUIMIECKON JINTe-
parype JejieHue HeJIefiCTBUTEbHBIX CJIEJI0K Ha HUYTOXKHbIE U ocriopuMble. Criesika cauTaeTcs
HEJIeHCTBUTEIHHON 110 OCHOBAHUAM, YCTAHOBJIEHHBIM 3aKOHOM U MHBIMHU IIPABOBBIMU aKTaMU, B
CUJTy NPU3HAHUS TAKOBOI cyJoM (ocrmopuMast ¢ieKa) Jnb0 He3aBUCHMO OT TAKOTO MPU3HAHUS
(mmaroxknas caenka) (. 1 cr 166 I'K). Xodercs moroBoputsb 06 OT/IeJIbHOM BHUJIE HEJIEHCTBH-
TEJILHOCTU CJIEJIKU, & UMEHHO, CJIeJIKe, COBEPIIEHHON I'DayKJIAHMHOM, HE CIIOCOOHBIM ITOHUMATH
3HAYEHNE CBOWX JeiicTBuil wim pykoBojauTh nmu. Urtak, coracao Cr. 177 'K P®: 1.Cnenka,
COBEpIIIeHHAs TPAXKJIAHIMHOM, XOTS U JIEeCIIOCOOHBIM, HO HAXO/MUBIINMCSA B MOMEHT €€ COBepIIe-
HUS B TAKOM COCTOSHUU, KOTJIa OH He OBbLIT CIOCOOEH MOHUMATH 3HAYEHUE CBOMX JCHCTBUIT min
PYKOBOJIUTH UMU, MOYKET OBITh IPU3HAHA CY/IOM HEJIEHCTBUTEIBHOI 110 UCKY 9TOrO I'ParKaHuHA
JInOO MHBIX JIUI, YbHM IPaBa WA OXpaHseMble 3aKOHOM WHTEPEChl HAPYIIEHbI B PE3YJILTATE ee
cosepiiienus. JlaHHOe NPaBUIO PACIHPOCTPAHAETCS Ha CJAEJKH JIeeCIOCOOHBIX I'DaXKJIaH, KOTO-
pble, OJIHAKO, B MOMEHT COBEPIIEHUA CJIeJIOK He MOIJIM OT/IaBaTh OTYeTa B CBOUX JIeHCTBUAX 1
PYKOBOJUTH MMH. [[pUYIHHBI, 110 KOTOPBIM T'DaXKJIAHWH IIPU COBEPINEHUU CJIEJIKU HAXOIMICT B
HEBMEHSIEMOM COCTOSTHUM, IOPUIUIECKOrO 3HAYCHUST HE MMEIOT. JTO MOXKET OBITH 00YCJIOBJIEHO
Kak 00CTOATEIbCTBAME, KOTOPBIE HE MOTYT ObITh [IOCTABJIEHB eMy B BUHY (IICHXHYECKOoe 3a60J1e-
BaHUe, CUJIbHASI JIYIIEBHAs] TPABMa, TUHITHOTUYIECKOE COCTOSIHUE U T. II.), TaK U 00CTOSITE/IbCTBA-
M, KOTOPBIE 3aBUCEJIN OT CAMOr0 I'pazkJIaHuHa (Ipe3MepHOe yrnoTpebeHne aaKoroJisl, IpUeM
HAPKOTHKOB U T. 11.). CynebHas IpakTHKa OY€Hb YaCTO CTAJIKIUBAETCS C TAKUME CJIydasiMU, KaK:
BaKJIIOYEHIE CAEJIKN JIAPEHUS TIPY HEITOHUMAaHWK 3HAYEHUsS CBOUX JIEHCTBUIM, KOTIa UCTET] JOKa-
3BIBAET, 9TO JOTOBOP 3aKJIOYEH B yIiepd COOCTBEHHBIM MHTEPECAM, MO CBOEMY IMCUXUICCKOMY
COCTOSTHUIO WCTEI] SIBJISIETCS BHYIIAEMbBIM, CTPAJIAET IIJIOXOH MaMAThIO, 3a0bIBUMBOCTHIO, JIETKO
COIVIAIAeTCd ¢ MHEHHEM JIPYTHX JIIOJIeil, He JIMIIEH JeeCIIOCOOHOCTH, HO COCTOUT Ha JIUCIAHCED-
HOM yUETe Y Bpada-lICUXHaTPa. 3aK/I04ast CIeJIKY, JUI0 He TTOHUMAJIO, 9TO JIUIIaeT ceds mpasa
CODCTBEHHOCTH HA, HEJBUKUMOE UMYIINECTBO, TAK KAK JIyMAJIO, 9TO BCE €r0 JeHCTBUS CBA3aHbI C
perucrparueit OTBeTIYnKa B €ro jioMe. B Takux cydasx caMbIM CJIO2KHBIM MOMEHTOM, C KOTOPBIM
HMPUXOJUTCSA CTAJTKUBATHCS, 3TO JIOKA3aTE/bLCTBO TOTO, YTO I'PAXK/IAHUH B MOMEHT COBEPIIEHUs
caeKu ObLT (paKTHYecKn HejeecriocoOeH. Hamu4ame y Hero ncuxmyieckoro paccTpoicTBa, WHOTO
3a00JIeBaHNs WIN AJIKOTOJILHOIO OIbAHEHUs CAMHU 110 cebe He MOTYT CJIy?KHUThb JT0KA3aTeIbCTBA-
MH TOT'O, YTO B MOMEHT COBEDIIECHUs CJACJKA OH He MOI OTJAaBATH OTYET B CBOUX JCHCTBUSIX
WU PyKOBOJIUTH uMu. 1o og06HBIM jie/1aM, B YACTHOCTH JIejIaM, CBA3AHHBIM C OCHAPUBAHIEM
3aBeIaHuil NN JapeHus, COCTaBIEHHBIX JIUIIAMU, He CIOCOOHBIMU IMOHUMATH 3HAYEHUS CBOMX
JIeACTBUN UM PYKOBOJIUTH MMM, OOBIYHO Ha3HAYAETCs CY/IeOHO-IICUXUAaTPUYecKas SKCIepTH3a,
BBIBOJIBI KOTOPOI#i JIaJIeKO He BCerja OJHO3HAYHBI. B MaHHBIX ciiydasx OoYeHb BayKHO U HEOOXO-
JIIMO cOOpaTh JOCTATOYHOE KOJTMIECTBO NHGOPMAIIH, KOTOPas B TOCJIE/ICTBIN OY/IET IIPOBepe-
Ha HA JIOCTOBEPHOCTD, 9TOOBI CYJI yUes ee B KadecTBe (DAKTUYECKHUX JTOKA3ATE/bCTB PeaTbHON
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HEOCO3HAHHOCTH COBEPIIEHN NCTIIOM CBOuX jeiicTBuil. 2.Cesika, CoBepIeHHAasT TPaKIAHITHOM,
BIIOC/IE/ICTBAN IPU3HAHHBIM HEJIE€CIIOCOOHBIM, MOXKET OBITH IIPU3HAHA CYJ0M HEJIeHCTBUTE/THHOM
110 WCKY ero OIeKyHa, €C/IN JIOKa3aHO, 9YTO B MOMEHT COBEPIIEHUs CAEJIKU IParKJIaHIuH He ObLI
CIIOCOOEH MMOHMMATH 3HAYEHUE CBOUX JIEHCTBUIl MM PYKOBOJIUTH UMH. 3/1€Ch TOBOPUTCS O CIEJI-
KaX JIUI, KOTOPble HA MOMEHT COBEPIIEHUS CJIEJIKU elle He ObLIM MTPU3HAHBI HeJIeeCIIOCOOHBIMU,
HO Y2Ke CTPaJIAJIN IICUXUICCKUM PACCTPONCTBOM WK CJIaDOyMUEM, YTO U MOCTYKUJI0 OCHOBAHU-
eM JIJIsl TIOCJIE/IYIOIIEro JIMIIEHU UX JIeecriocoOHoCTr. B cyiebHoil mpakTuKe MOXKHO 3aMETUTh,
YTO YaCTBIM CIIOPHBIM MOMEHTOM $IBJISIETCS TO OOCTOATEIBCTBO, YTO 110 NMOKA3aHUSIM HUCTIA U
3aKJII0YEHUAM Bpadeil 110 JaHHBIM, [IPEIOCTABIEHHBIM CYIe0HO-TICUXUATPUIECKON SKCIIEPTU30ii,
MIPOBEJIEHHON MMEHHO TIPU YKU3HM 3aBEIIaTe s, ero CJIeJIOBaI0 Obl TPU3HATDL HEIEeCIIOCOOHDBIM.
Bo MHOrmx ciydasix MCKOBBIE 3asgBJIEHUA YJIOBJIETBOPIIOTCH, OJIHAKO, €CTh U UCKJoUYenud. JIu-
IAMU, YIIOJTHOMOYEHHBIMU Ha OCHAPUBAHUE CIACTKU, ABJISAIOTCA CaM T'DaKJaHUH U UHBIE JTUIA,
YbU MHTEPECHI OKA3aJIMCh HAPYIIEHHBIMI B Pe3yJ/bTaTe coBepIneHus caejakn. Haau4ane qanaoro
UHTEpeca JIOJIZKHO OBITh JIOKA3aHO JIUIAME, ITPEIbABIAIONIUMA UCK O IPU3HAHUY CIEJIKU Heleli-
crBuTEIbHOM. OOBIKHOBEHHA CUTYAIHsI, KOTJA OCHAPUBAIONIUMU CJIEJIKY SABJISIOTCS JIUIA, 00/1e-
JIEHHBIE HACJIEJICTBOM 110 3aKOHY OYePETHOCTU HACJIEIOBAHNA, TaK KaK B TIEPBYIO OUEPE/Ib CYJI0M
K PACCMOTPEHUIO TPUHUMAETCs 3aBellanie U TOT (pakKT, uTo JIUIO, KOTOPOe YKa3aHO B 3aBella-
HUU, TPOKUBAJIO ¢ yMepiuM. [IpakTuka B TaKUX CIydasix HOCUT OYEHb CIIOPHBINA XapakTep, He
BCerjia IoMoraeT obrkasjioBaHue pelreHus cyjga. 3. Eciam cienka npusnana HeaelicTBUTENIHHOMN
na ocuoBanuu cratbu 177 'K PD, cooTBeTCcTBEHHO TPUMEHSAIOTCS ITPABUJIA, [IPEYCMOTPEHHBIE
abzarmaMu BTOpPbIM 1 TpeTbuM myHKTa 1 crtarbu 171 'K P® - Bo3Bpalenune cropoHamu jIpyr
JIPYTY BCEro IOJIy9eHHOe B HATYpe JIMOO ero CTOMMOCTH, a TaKKe BO3MeEIIEHHE JIeeCIIOCOOHOI
CTOPOHOI PeaJIbHOTO yIIepOa, ec/Iu JIeeClocobHasi CTOPOHA 3HaJa WU JIOJIKHA OblLIa 3HATH O
HEJIEeCIIOCOOHOCTH JIPYTOil CTOPOHBI. TakuM 0O6pa3oM, ¢/ie/IKa Pe3IOMUPYETCs JTUIIEHHOW 0PI~
YECKOH CUJIBI B CJIydae OTCYTCTBUS €IMHCTBA BHYTPEHHEH BOJIM U BOJICU3bBJICHUS, B YACTHOCTU
CJIEJIKH, COBEPIIIEHHON I'park/IaHMHOM, HE CIIOCOOHBIM IIOHMMAaTh 3HAUYEHUE CBOUX JIEHCTBUI W/n
PYKOBOJIUTH UMH.
CuyoBa Gy1aromapHOCTH

A Beipazkaro 6iarogapHocTb MekIyHApOIHOMY MOJIOJEKHOMY Hay4dHomy dopymy «Jlomomo-
COB» 3a JIAHHYIO MHE BO3MOXKHOCTH IPUHSITH ydacThe B KOHMepeHun!



