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Basumiickass Mapka, obpasoBaBiiasics mocjie HopMaHickoro 3aBoeanusa Auriuu B 1066 r.,
pejicTaBsia coboit 0cobyo OydhepHyIo TeppUTOPHIO MexK Ty AHDIHel U Y3/IbCOM, IpeIHa-
3HAYEHHYTO JIJIs 3alllUThI 3allaHbIX IPaHUIl AHIVIMIACKOrO KOPOJEBCTBA OT HAOEroB BAJIINMIIEB.
JlaHHBI PEruoH, HAXOIUBIIUICS TI0JT YIIPABJICHIEM AHTJIO-HOPMAHJICKUX JIOPJIOB, HE BXOJU/I B
coctaB AHIIUU U UMesT OCOOBIH TOJUTUKO-TIPaBOBOi cTaryc. OHOW M3 OTJIUIUTETHHBIX Y9€PT
Mapku siBjisiercs jieficTBue Ha JIAaHHOW TeppuTopun ocoboro npasa - «Obbrdas Mapkuy», yka-
3Bl KOpoJist (writ) He uMmesn cuiibl B 9TUX 3emiisix [8]. PopmupoBanme u jajibHeiiee pasBUTHE
npaBa MapKu Kak CHCTEMBI [IPABOBBIX 00BIYAEB, HOPM U IPENEJIECHTOB HAIIPSIMYIO 3aBUCEIO OT
MOJTUTUKO-TIPABOBOTO CTaTyca €€ JIOPJIOB, KOTOPbIe «00JIaal BCEMU KOPOJIEBCKUMU MTPABAMMU
U TIPUBHJIETUSIME, TPUCYIIUME KOPOJIEBCKIM BJIIeHUsAM> [2].

O6bruait Mapku, «coxpaHsgeMblii B mamatu» |5|, HUKOrja He sBIsAICS jus scriptum: oT-
CYTCTBYIOT KaK O(UIMAJIbHBIE, TAK U HeOMDUIUAJIbHbIE COOPHUKN U 3alUCU MaTepUATbLHBIX U
MIPOIIECCyaTbHbIX HOPM, cocTaBisaBimux O6brdait Mapku. OCHOBHBIME MCTOYHUKAMHY, TO3BOJIS-
IOIUMU YACTUYIHO BOCCTAHOBUTH COJIepzKaHme 1pasa Mapku u cocTaBUTH 0011Iee IpeIcTaB/IeHIe
0 HEM, ABJISIIOTCA 3AIIUCH O IMOYKAJIOBAHHBIX HAaCEJEHUIO ropojia mwim rpadcrBa MapKu npusuie-
IUX ¥ CBOOOJIAX, a TaKxKe CyJIeOHbIe pelleHns: TpurpaHnydubix rpadcers. Ha nx ocHOBe MOXKHO
¢riesaTh BBIBOML O ToM, 4To OObryait Mapku siB/isiicss cBOCOOPA3HBIM CHHTE30M HOPMAHICKUX,
BAJUIMMCKUX U aHTVIMICKUX ITPABOBBIX HOPM.

Hopmanjickoe npaBo, NMpuBHECEHHOE ¢ KOHTHHEHTA AHIJIO-HOPMAHJICKUMU JIOPJIAMU, O]
yIpaBJeHIeM KOTOPbIX HaXoimmch rpadcrBa Mapku, 0Ka3bIBaJIO KaK IIPSIMOE, TaK 1 KOCBEHHOE
Bimsinue Ha paspurne Obbraas Mapku. [Ipsmvoe BozeiicTBrE OBLIO CBSI3aHO C 3aUMCTBOBAHUEM
MIPABOBBIX HOPM HOPMAHJICKOTO OOIIECTBA, KaK 9TO IMPOUCXOIUIO C ITPABOM HOPMAHJICKOIO TO-
pona Bpeitrens B XI-XII BB. BosbinaCcTBO HccaegoBaTeeil HACTANBAIOT Ha TOM, YTO IIEPBBIM
npaBo bpeiitesns B ropojax Mapku, a umento B rpadcrse Xepedop/t, yeraHoBus Y uiibim POu-
nocGepH, KOTOpoMy IpuHajiexkaia cenbopust Bpeitrens B Hopmanauu [1]. Tlo nannomy npasy
rOpOZKaHe HAJEJISINCH OOJIBIITIMME IIPABAMU 110 CPABHEHUIO C TOPOJICKUMU KUTEIIMU B AHITHI-
CKOM KOPOJIEBCTBE: OHM HEC/IM MUHMMAJIbHbIE TIOBUHHOCTHU, MOTJIA BJIaJIeTh 3eMJiell 3a Ipejiesia-
MHI 3aMKa, CBOOOJHO IEePeIBUTaThCsd, a TaKyKe MMeJd IIPaBO Ha PAcCMOTPEHMe CBOEro Jefa B
cyJZie ropojia. Briocnencreun oObrdan m ycranossiennsi Bpereitsis ctasm oOpasnamMu ropoJIcKoro
npaBa Jijid Takux ropojoB Mapku kak Xputian, [Ipycoepu, Mourromepu, Jlagioy, Xasep-

dbopasecr u Kapaud [6].

Kocsennoe Biusinre nopmanickoro mpasa Ha dhopmupoBanue Ob6braas Mapku cBga3aHO ¢ 3a-
MMCTBOBAHUEM 3JIEMEHTOB KYTIOMHOIO IIpaBa, rocmojicTeoBasiiero Ha Cesepe @panmym, B TOM
qucie u B Hopmanguu. [lo maennto Basumiickoro ucciemoarensa P. [Issuca, O6braait Mapku
MIPEJICTABJIS COOON MMEHHO Ky TIOMHOE TIPaBO: 3TO ObLTT HEIMUCAHBINM CBOJT OOBIYaeB, XpAaHUTEISIMI
KOTOPOro BhICTyIaMM Jiopi Mapku, cyjiebHble penejienThl u HapoaHas naMsTh [4]. TIpu srom
OJIHU OObIYaN 3a0BIBAJIUCDH, JIPYTHE BHITECHSIIUCH 3aNMCTBOBAHHBIMU ITPABOBBIMU HOPMAMU WJIN
u3MeHsLuCh Jiopgamu Mapku. OjiHako, HeCMOTPST HA OTCYTCTBUE CTATUYIHONW CHCTEMBI IIPaBa,
O6braait Mapku mpeicTaBisii cob0it BecbMa apXandHble HOPMBI IO CPABHEHUIO ¢ BAJLTHHCKIM 1
anrymmiickuM mpaBom. Kpome Toro, O6sraait Mapku C/10yKHO paccMaTPUBATD KaK €MHYIO ITPABO-
BYIO CUCTEMY - 9TO ObLIa COBOKYITHOCTH PA3HOPO/IHBIX, 3a9aCTYIO IIPOTUBOPEYAIINX JIPYT JIAPYTY
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00bIYaeB U MPEIeeHTOB KaxK 10l obactu. To ecTh MOXKHO TOBOPUTDH CKOpee O CyIECTBOBAHUN
e O6bruast, a O6bryaeB rpadcers. [1o100HBI TAPTUKYISIPU3M B MPABOBOI cdepe TOIIePKI-
BaJICS IIPAKTUIECKH He OrPaHUYE€HHBIM IIPABOTBOPYECTBOM aHIVIO-HOPMAHICKUX JIOP/I0B Mapku
B IIpejiesiax UX MPUTPAHUIHBIX BJIAJICHHIA.

[Toce emeptn Busibrestbma I n Havasia ak TuBHOM KoJtoHH3aIun 3emesib VICKoHHOTO Yajibca
Jjopaamu Mapku, B X BJIaJIEHUAX CTAJIO MPOUCXOJIUTH B3aUMOJECHCTBUE BAJIUNACKOTO M HOD-
MaH/ICKOro obrects [3], arto, 6e3ycioBHO, ckasanoch Ha pasputuu Obbraas Mapku. VckoH-
HBIIT Y9JIbC, B OTJIMYME OT NPUTPAHUYHBIX BJIAJICHUN AHTJIO-HOPMAHJICKUX JIOPJIOB, 00JIaa
yke chopMUpOBaHHOM 1 HOJIee COBEPINEHHO CHCTEMOI ITpaBa, OCHOBAHHOI Ha 3akoHe XaydJia
Ho6poro[9]. Kpome Toro, coxpanenue caMoylpaB/eHns Ha BAJUIMHCKUX TEPPUTOPUAX B COCTa-
Be MapKku B HEKOTOPBIX CJIyUasdX ObLIO CBI3aHO U C JO3BOJICHUEM UCIIOJIB30BaHUS BaLIUHCKOIO
paBa IIpU pa3penieHnu AeJl, YIaCTHUKAMU KOTOPBIX BBICTYIIAJIN BAaJIJIANILI, TPOXKUBAIOIINAEC B
naHHBIX 3eMuisix [7]. Ciieyer OTMeTHTh, UTO CTeleHb BIUSHUS BAJIMACKOTO IIpaBa Ha GhopMu-
poBanue mmpaBa MapKu Tak»Ke pas3jndajach B 3aBUCHMOCTU OT UCTOPUYECKOTO Pa3BUTHUS TOTO
n UHOTO TpadCcTBa, ero cBsseit ¢ ICKOHHBIM Y3 1bCOM, Te/Ieil 1 MHTEPEeCOB KOHKPETHBIX JIOP-
0B Mapku.

B cBoro ouepesn, aHIIniicKoe MpaBO TaKXKe OKasaJjo BiausHue Ha paszsutrue Obbraas Map-
ku. Jlopasl Mapku gBiisynch Jiepxkareagamu 3eMesib 0T KopoHbl, a nx cyJjieOHble YMHOBHUKH
3a9aCTYI0 UMEJIN 3HAYUTETbHBIN ONBIT paboThl B aHTINHCKUX cyaax. [losromy mnpejcraBisiercs
BIIOJIHE JIOPHYHBIM TOT (dakT, yro K XIV B. mporeaypa NpUHATHs pellenns (MHOTa U CaMo
perenne) 10 HauboJee PACIPOCTPAHEHHBIM BHJAM JIeJI MAJIO YeM OTJIHYAJach OT CyjeGHOro
nporecca B Aurun [4].

Takum obpaszom, BozaeiicTeue Ha O6brdait Mapku okazam HOpMaHICKIE HOPMBI U 9JI€MEH-
ThI HpaBOBOﬁ CHUCTEMBI, IIPpUBHECEHHbLIC JIOPp/aMM C KOHTHHEHTA, BaJLJIMIICKOE 1IpaBO, a TaKiKe
aHryImiickoe common law. B To ke Bpemd, yCTONYINBOCTH T€X WJIM UHBIX HOPM U X ITPUMEHEHHE
HAIIPAMYIO 3aBUCEJI0 OT BOJIH JIOPJI0B MapKu, 06/1a/IaBIINX CAMOCTOATE/THHOCTBIO U HE3ABUCUMO-
CTBIO B IIPABOTBOPYECKON, 8 IMUHUCTPATUBHON U Cy/1e0HOI cdepe B Ipejeax CBOUX BJIaJICHUN.
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