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[Ipobirema cTanoB/ieHUsT IPABOBOIO cTaTyca abOpUTreHOB ABCTpAJIMKM HECIIPABEIINBO 0016~
JieHa BHUMAHUEM HCCJIe/IoBaTe/eil nCTOPUKo-Iopuindeckoil nayku. Bmecre ¢ Tem, abopurenn
ABcrpanmu - ojiHa U3 JPEBHEHINNX U3 CYIIECTBYIONNX HblHE Ha 3emiie KyabTyp. Tepmun «abo-
purenbl» (or Jiar. ab origine - «or Havasay) ObLI BBEJEH AHMIMACKUMU 3aBOEBATEIISIMU JIJIs
0003HaYEHNsT KOPEHHBIX XKUTEJIEH rocy/1apCTBa.

Kosonnaibrnas nosutnka BpuraHckoit mMiepun B TeYeHUE JIOJTONO BPEMEHHU YIEMJIsIa
IIPABOBOE IIOJIOXKEHIE KOPEHHBIX HapomoB Apcrpaymu. Hapyinenne ux mpas 1 cBo60J, HEPEIKO
obperaso (opMy OTKPBITOTO KyJIHTYPHOI'O MEHOIM/Ia. 3ace/eHrne HOBOI TEPPUTOPHUH €BpOIIeii-
[IAMHI XapaKTePU30BaJIOCh HACUIbCTBEHHBIM U3 bITHEM 3eMeb, IIopaboIneHneM abopUreHoB, Uc-
TpebJIeHreM TIOCPECTBOM OOJIe3Hell, MMMYyHUTeTa K KOTOPBIM KOPEHHBIE HAPOIbl He MMEJH, a
TaKKe Pa3JIUIHOIO POJIa HaBA3BIBAHMEM PEJIUTIMO3HBIX 3allaHOCBPONEHCKUX YIEHU MHCCHO-
HEPCKUMU OPTaHU3AIUSMU, B IOIBITKAX 3aCTaBUTh KOPEHHOE HAaCeJeHHEe OTKA3aThCA OT CBOUX
HPaBCTBEHHBIX IEHHOCTEl. PerymmpoBanue o011iecTBEHHBIX OTHOIIEHUN KOPEHHBIX HAPOJIOB HOP-
MaMi OOBIYHOI'O TIpaBa YCTYIIMIO MEeCTO OPUTAHCKO ITPABOBOI MOJIEIN.

B 1869 r. B kostonun BukTtopust 6611 ipuaaT akT «O 3amure abopureross. CoryiacHO HOP-
MaM aKTa, MECTHBIM BJIACTSIM B MPUHY/IATETHHOM ITOPsJIKE Pa3penragoch OTONpaTh jereil ado-
PUTEHOB U TOJIYKPOBOK Y UX POJUTENEH /)il BOCIUTAHUS B €BPOIENCKUX CEMbSIX, MOHACTBIPSIX
U CIENUATBHO CO3JIAHHBIX TOCY/IAPCTBEHHBIX yupexkjenusx. [1| Tak HasbiBaeMas «IOJTUTUKA
oTOe/IMBaHUsT> KOPEHHOIO HaceseHus ABcTpasmu crajia anodeo30M HACHINS HaJ KyJIbTYPOil
JIPEBHUAX HAPOJIOB, PA3PYIIEHUS UX YKU3HEHHOI'O YKJIaJIA, COIMUATBHON CTPYKTYPBI U JTYXOBHBIX
OCHOB.

Ha mporsizkenun jmecarusernii, BHUMaHIE OOIECTBEHHOCTH HEOHOKPATHO OOpaInaioch Ha
CUTYAINIO, CJIOXKUBIIYIOCH Ha aBcTpasniickom Kontuaente. B 1923 r. B razere «Adelaide Sun»
JKyPHAJIMCT, TPOTECTOBABIINI [IPOTUB YIIEMJIEHUS TPaB abOPUTI'eHOB, BBEJ TEPMUH «YKpaJeH-
HOe ToKoJieHne» («yKpajieHuble jern» ). Ognako K 1950-M rogamM Bee MITATBI U TEPPUTOPUH
ocJjie 10BaJiu IIpuMepy BI/IKTOpI/H/I, IIPUHAB aHaJIOTUYIHbIEC 3aKOHDbI.

MaJjoneTauM j1eTsiM, OOJIBIITUHCTBY M3 KOTOPBIX HE ObLIO IIATH JIET, 3alpPeNiajioch H3bsC-
HSITHCsI Ha, POJTHOM SI3BIKE U ODIATHCS ¢ POJMTEISIME, JlazKe 10 mepernucke. /leru moxyaann ca-
MOe IIPUMHUTUBHOE Hada/IbHOE 0Opa30BaHme, JJOCTATOYHOE I paOOTHI 110 X034HCTBY Ha dhepMax
CBOUX IIOKPOBHUTE/IEN B KadecTBe beciiaTHol pabodeii cuiibl. Bee 9T0 cOpoBOXK 1a/I0CH TOBbITIIE-
HUEM yPOBHs IPECTYITHOCTH, JIETCKOW CMEPTHOCTHU, CAMOyOUIICTB, HAPKOMAHUH 1 AJIKOTOJIU3Ma
cpeu aDOPUTEHOB, a TaKKe HeOJIArONPUSTHBIMU YCIOBUSIMU KU3HU, CTPECCOM M BCSIKOT'O POJia
HacuimeM HaJ getbMu [3]. IIpomoskasieecs: 6oiee BeKa COIMUATBLHO-IIPABOBOE SIBICHUE HAHEC-
JIO HETOIPABUMbBIH BpeJ KY/JIbTYPHOI caMOOBITHOCTH KOPEHHOT'O HACeJIEHUsI, MPEIsSTCTBOBAJIO
HNCTOPUYIECKOH TTPEEMCTBEHHOCTH OOBIYAEB U JIyXOBHBIX IEHHOCTEH: IeJICHAIIPABICHHO YHIYTO-
JKAJIUCH A3BIK, TPAJIUIN, OObIYaK, KyJbTypa abopureHos [2|. B pesysibrare, Bce 5T0 npuBeso
K JIerpaJaliiil ¥ COKPAIIEHUIO INCIeHHOCTH HacejaeHus. Tak, 10 CTaTUCTUKE CPeIHsIsS IIPOJI0JI-
JKUTETHLHOCTD XKU3HU abOPUTEHOB 3HAYUTEILHO HIzKe 001edeiepaabHoro nokasares (60 u 77
JIET COOTBETCTBEHHO).
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OdwurmaabHbIM 3alIpeToM 0TOOpa JAeTeil aDOPUTEeHOB MPUHSITO CINTATH PE3yJIbTaT O0IIe-
denepasibaoro pedepenayma 1967 r. Kopennbie )kutein ObLIN MPU3HAHBI IParKIaHAME CTpa-
HBl ¥ I[OJIYYHJIM [IPABO Ha CBOOOJHOE IepejiBuzKenue. Tem He MeHee, psiJi IITATOB B TeUeHUE
e1re HECKOJIbKUX JIET ITPOJI0JIZKAJIN TPHUIEPKIBATHCS IIPEXKHET0 Kypca. Jloka, 1o/ HazBaHneM
«Bringing Them Home» (Bossparuas ux jomoii), npejcrasiennbiii 26 mas 1997 r. mapiiamenty
Apcrpasmu, ymomuaaer o 100 000 mepeMeniéHHBIX JieTeii - TPeTH Beex jeTeil abopureHoB [4].
YVuauTrbiBasg, 9To O60IbINAd YaCTh CIydaeB He (DUKCHPOBAIACh JIOKYMEHTAJIbHO, €CTh OCHOBAHUS
oJIaraTh, 9TO 3Ta IMudpa MOXKeT OBITH TOPA3J0 BHIIIE.

Juckyccuu OTHOCUTETEHO HEOOXOIMMOCTH ITPU3HATD [TPECTYITHOM MOJINTHKY «OTOE/IMBAHIT>
abOpPUTEHOB, JIJINTEJILHOE BPEMs HE YTUXAIOT KaK Ha HAYYHOM yPOBHE, TaK M HA O(MUIHATILHOM.
Baxkubrit mar 6su1 cienan 27 masg 1997 r. npeMbep-MUHHCTPOM MITaTa 3arajgHas ABcTpasins,
npuHECIIIM O(DUITNAIbHBIE W3BUHEHUST aDOPUTEHAM 38 IMOJIUTUKY IIPUHYIUTETLHOTO IIepeMerre-
Hus jiereit. OcTajbHbIe CYOBEKTHI (heIePAINN TTOCJIEIOBAIN STOMY IIPUMEpY.

Hlecarunernsas moJieMuKa 110 JJAHHOMY BOIpocy oKonumiach 13 despasisa 2008 r., mpunece-
HUEM OMUITNAIHHBIX H3BUHEHNI KOPDEHHOMY HACEJEHUIO TPEMbeP-MIUHUCTPOM CTpaHbl KeBrmHOM
Pamiom.

B nannoe BpeMst KOpeHHOMY HACEJICHHIO y2Ke HeJ0CTaTOUHO U3BUHEHUI U OHO TpedyeT MaTe-
pUaJILHOIO Bo3MeleHus, koropoe Ascrpasmiickuii Coio3 He kejaer mpou3BoauTh. [Ipobiema
OCJIOZKHACTCA OTCYTCTBHEM JOKYMEHTAJIbHOI'O IIOJTBEP2KICHUA 0T60pa ,ueTeﬁ, TaK KaK 6OJIB-
IIIAHCTBO JIOKA3aTeJAbCTB, CBUACTEIbCTBYIONNAX O IIPOBOAUMONA ITOJIMTUKE, YHUITOXKAJIUCH [1] C
2008 roma, kKak B dejiepaabHblil TapJaMeHT, TaK U B HapJIAMEHTbI CYObEKTOB, HEOTHOKPATHO
BHOCHJIMCH 3aKOHOIIPOEKTHI O BHIILIATE KOMIICHCAIIUN «YKPaJIEHHOMY TOKOJIEHUIO», OJIHAKO JIaH-
HBII TIPOIIECC JI0 CUX IIOP He 3aBEPIIEH.

OnennBasg akt «O 3amure aOOPUTEHOB» U PsJl JIPYIUX HOPMATHUBHBIX aKTOB, YIIEMJISIB-
IIAX [IpaBa KOPEHHOI'0 HaCeJIeHUs ¢ MO3UIUNA MEK/IYHAPOIHOI'O IIpaBa, OTMETUM, YTO CTaThs 2
Kongenrun «O mpeiynpeieHun IpecTyIIeHUsT TeHOIN/Ia U HAKA3aHUs 33 HETO», IIPUHATON B
1948 romy, ompejiesigeT TeHOIUI, B TOM YHCTIE, KaK «HACUJIbCTBEHHYIO Iepeady JeTeil u3 oj-
HOIi YeJI0BEYeCKOl MDY B APYTYIO»> [5], 4To Mpu3HaeTcs: TaArdailiiiiM MpecTyieHneM TPOTHB
yeJI0BeYeCTBa, He UMEIONINM CPOKa JTaBHOCTH.

BakHOo oTMETHTB, UTO JJjIsI PelleHusT MpobJIeMbl IIPABOBOIO cTaTyca abopureHoB ABcrpa-
JINK, B IIEPBYIO OY€pE/ib, TPpeOyeTcs OIpeaeuTh I'PAHUIBI OTBETCTBEHHOCTH BUHOBHBIX B ITOJIU-
TUKE, TIPUBEJIIIEH K MOsIBJICHUIO YKPAJIEHHOT'O TIOKOJIEHUsI U TIPUHATH Ha (heepaaTbHOM YPOBHE
1 ypoBHE CyOBEeKTOB ABCTPAHIICKOTO CO03a 3aKOHBI O KOMITEHCAIINN TTOCTPAIABIIIM, & TAKXKe
MPEOJIOIETh BaKyyM 3HAHUI 00 MCTOPUM MTPABOBOIO IOJIOZKEHUsT ADOPUTCHOB.
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