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[IpaBo Ha c¢BOOOLY BhIpayKeHUsT MHEHUS CJIy?KUT OCHOBOI JIJIsi MHOTHX IIpaB U CBOOOJT U, Ta-
KM 00pa30M, sIBJIsI€TCs BayKHBIM JIEMEHTOM JEMOKPATUU. DTO IPABO - HEOOXOIMMOE YCJIOBHE
JIJIsl CYIIEeCTBOBAHUS ¥ PAa3BUTUs JIMIHOCTH B obiecTBe. B nmanHOM nccsenoBaHnu 0603HAYCHBI
JINIIIb HEKOTOPBIE acCHeKThI ITpaBa Ha CBOOOJIY BBIPAXKEHUs MHEHUsI B ATIOHCKOM U POCCUUCKOM
3aKoHO/IaTe/IbCcTBe. Tak Kak Tema mpaBa Ha CBOOOJIy BbIpakeHusl MHeHUd B ZnoHun panee He
paccMaTpuBaJiach POCCUICKUMU yUIEHBIME, OHA HY:K/IaeTcs B H0J1ee TToJpOOHOM aHa/In3e.

Ha mannbiit moment, B Poccuiickoit Dejiepariun cymecTByeT MmpodseMa yieMaeHnusi ¢cBo0o-
JIbI BbIpazkeHusi MHeHUs1. K mpuMepy, Herocy1apcTBeHHbIH TesiekaHasl dhe1epaaibHOro Maciraba
« /10K 1b», KOTOPBIIl U3BECTEH KPUTUKON BJIACTHU, cefidac BemaeTr ToJbKO B VHTepHeTe wiu 110
IIOJIINCKE. MO}KHO 3aME€TUTDb, 9TO I'OCyAapCTBO IIBITAaCTCA OI'PAHNYIUTDH I/IH(bOpl\laHI/IOHHOG IIpo-
cTpancTBo. Ha permonajbHOM ypOBHE, K IIPUMEPY, CYIIECTBYET OCOOBIN METOJ «(PUILTPAIUI»
uHdopMaIm: TeJIeKaHaIy, KOTOPBIH pacIpOCTPAHIT HEXKEIATEIbHYIO JIJIsT OIPEICIEHHBIX JIUIT
UHMOPMAIIIIO, IEPEKPHIBAIOT UCTOTHUKY MOy YeHUS PEKJIAMHBIX 3aKa30B. CJie/IoBaTeIbHO, Ka-
HAaJIbI PA30PSIIOTCs, TaK KaK CYIIECTBYIOT 33 CYET CPEJICTB, MOJIYIEHHBIX OT 3aKa3IUKOB[5|.

Mexnynapognas opranmsaiusa Freedom House omybinkoBasa pefiTHHT ¢BOOOIBI IIPECCHI B
mupe (Global Press Freedom 2014). Poccmiickast @enepanus 3anumaer 176 mecto B rpyrmie
rOCYIAPCTB ¢ «HECBOOOHOMY mpeccoii, Mexk ity Dduonueit u Cynanom|6]. B mesom, Poccnst yxe
JIOJITOE BPeMsI HAXOJINTCS B YHUCJIe CTPAH C «HECBOOOJHOII» IPECCOoil, YTO CBS3aHO C yCUJIEHUEM
HOJIMTUYECKOro 1 IpaBoBoro Jasjenus sa CMII co croponsl BracTHBIX CTPYKTYp. K Tomy e,
JI0J1S TOCYJIAPCTBCHHBIX KaHAJIOB Ha TEJIEBHUJICHUN CIUIIKOM BBICOKA, a HH(MOPMAIN, IIPEJICTaB-
JICHHasl Ha 9TUX KaHaJaX, OTpaykaeT OJHY TOUYKY 3PEeHUs Ha IIPOHCXOJAIINe COOBITUS, HHBIMU
cinoBamu, CMU ciierytor mosmmTuke rocyiapcrsa.

dAnonus, cornacuo ucciaemoBanusM Freedom House BxomuT B Umc/Io ¢TpaH ¢ CAMbIM BBICO-
KIM ypOBHEM cBOOOJIbI ipecchl 1 nHTepHeTa|7|. fdnorckme CMU nmpenmytiecTBeHHO YacTHBIE 1
HE3aBUCUMBIE.

[To MHEHUIO ATOHCKMX YYEHBIX, IIPABO Ha CBOOOJY BbIpayKEHUs MHEHUS HE MOXKET ObITh
abecomoTHbIM|1|. Bo3MOXKHBI citydan, Korja 3o MpaBo OrPAaHUIMBAETCS B IEJIIX 3aIUThI 001Ie-
CTBEHHBIX MHTEPECOB. B dAMoHCKOI cy/1e0HOMl MpaKTUKe M3BECTHBI PA3/IMIHbIE JIej1a, B KOTOPBIX
00bEM rapanTuil cBOOOBI BbIPaYKEHUs] MHEHUIN OBLIT CIIOPHBIM.

B pannme gHU cyriecTBoBaHuA KOHCTUTYIUN ZoHUN ObLIa OCIOpeHa KOHCTUTYIIMOHHOCTH
MOJIOYKEHUsT YTOJIOBHOI'O KOJIEKCA, KOTOPOE YCTaHAB/IMBAECT HAKA3aHUs 3a PACIPOCTPAHEHUe,
POJIAZKY, MyOJTUYHBIN TTOKa3 n3o00pazKenwuii, (pororpacduii n apyroro marepuaJa mopHorpadpu-
geckoro xapakrepa (ct. 175). B 1953 rogy Bepxosubiii cy;1 cormacuiicst ¢ IpuroBopom Beicokoro
cylla 1o Jieqy majarens u nepesogauka pomana /l.Jloypenca « Jliwobosuuk segum Yarrepiieiis.
B srom mene, bun Utoy, KoTopsIil 1mepeBél u omyb/IMKOBaJI 3TOT pOMaH, OBbLI 3ajeprKaH BMe-
CTe CO CBOMM HM3JIaTesIeM W OCYKJIEH 10 cTaTbe 175. BepxoBublil cyy oOpaTni BHUMaHUE Ha
TOT (DaKT, UTO MOJJEPKAHUEe OIPEIEJICHHOTO YPOBHS HPABOB - Mepa I0 oDecredeHuio oobie-
CTBEHHOTO 0JIATOCOCTOSIHUA, CJICOBATEILHO, 3alIPpET Ha, IMyOJTUKAINIO MATEPUAJIOB ObLIT KOHCTHU-
ryiuone|2|. Cyx o6BUHIIN B CyObeKTUBHOCTU pelieHusi. [IssTHaaTh et ciycrs, B jeje 06
u3ganun pomana Mapkusa jie Cajia, OKpYzKHOMI Cy/1 OlpaBia/l OOBUHAEMBIX Ha TOM OCHOBAHUM,
YTO MJICOJIOTUYIECKas U XYIO0KECTBEHHAs IIEHHOCTH POMaHa IPEBAJIUPYET HaJ HEIPUCTONHBIM
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conmepkanueM. Cysl OTMETHJI, 9TO HepeJi BHIHECCHHEM pelIeHUs HeoOXOIUMMO B3BECHTH BPEJ,
KOTOPBIIl MOKeT ObITh HAHECEH IIpHU IIyOIMKAIMA POMaHa, U IeHHOCTh XyJI0KeCTBeHHOIO IIPo-
u3BeJIeHus Jijis obiecTBal3).

Makcumasibnoe Hakazanue 3a Juddamanuio B Anonnn - TIopeMHOE 3aK/II0OYeHre Ha CPOK
J1o Tpéx Jiet[8|. B Yrososublii kojeke Anorun 6b110 J106aBIEHO MOJIOKEHNE, KOTOPOE TIPU3BAHO
oxpaHsTh cBoOOy Bbipaxkenusi. Crarbs 230-11 npegycmarpuBaet, 4To, ecju 1e/1b KIeBETHIIe-
CKUX JIERCTBUI COCTOsJIa TOJIHLKO B JIOCTHKEHUH OOIIECTBEHHOTO OJ1ara, TO JIesiHA€e He MOJIIeXKUT
HaKa3aHHUIO.

Crenyer ormeruthb, 9To B jiekadbpe 2013 roga I[lapmament dnonnn npuasn Ocobbrit 3aK0H O
tajine|4|. B coorBeTcTBHE ¢ HUM, OpPraHbl rOCYJIAPCTBEHHOM BIACTUH OOIAJAI0T TOJTHOMOYMSIMU
OIIPeIeIATh WHMOPMAIINIO, UMEIOITYIO OTHOIIEHNE K 3alllUTe FOCy/IapCTBa, MHOCTPAHHBIM JIejiaM
rocyJIapcTBa, MPOTUBOICHCTBUS TEPPOPUIMY U MPEIOTBPAIIECHUIO JTIOOBIX UHBIX «BPEIHBIX Jeii-
CTBUil», KAK TOCY/IapCTBeHHYIO Taiiny. HecanknnonnpoBanHnoe pacKpbITHEe TaKOi MHMOpMAIU
Haka3yeMo 3akjaodenneM 10 10 jret.

Henbzs ckazarhb, 9TO TpaBO Ha CBOOOJY BBIPAXKEHUs] MHEHUs JIOCTATOYHO 3AIUIIEHO OT
HApPYIIEHU €O CTOPOHBI TocydapcTBa. bosee Toro, Hepeaku ciydanm camoriersypbl B CMI.
SAnoHcKre Macc-Meara 3a9aCTyIO UCIBITHIBAIOT HEJOCTATOK B MMOHMMAHUN 3HAIUMOCTH CBOOOIBI
BhIpazkeHusi. B OosbiinucTBe cBoéM, srnonckrne CMU nmpuaepKuBaioTcs HERTPAIbHBIX MHEHMIA
n peaAKO KPUTUKYIOT BJIaCTb.

K zamure cBoux mpas SIIOHIIBI OTHOCATCS HeojiHO3Ha4YHO. [[paBoBas cucrema fnonun mucxo-
JIUT U3 TaK HA3bIBAEMbBIX «IUPHU», KOTOPhIE BKIIOYAIOT B ceOsl 00g3aTeIbCTBA, PUTYaJI BBITIOTHE-
HUs 0053aTe/IbCTBA, U JIOJNT OjarogapHocT. KonIuKTHBIE CUTYAIIUN ATIOHIIBI, TTPEITOYUTAIOT
pelaTh He Yepe3 Cy/l, a 1o npaBuiaM rupu. s smnoHmes cynedHoe pa3doupaTebeTBO - Kpaii-
Hsisl Mepa, KOTOpasg HAHOCUT YPOH PEIyTallu, IT0O3TOMY OHU U CTPEMATCS €ro n30eKarTh.

[ToxBoas wrorm, MOKHO cKazarhb, uTo snoHckue CMU He HyKgaloTcsd B OrpaHUYCHUSIX
IpaBa Ha CBOOOJy BBIPayK€HWs MHEHUS CO CTOPOHBI T'OCYJapCTBa, TaK KaK SIIOHCKOe oOIIe-
CTBO CAMOCTOSITEJIbHO KOHTPOJIUPYET TY UH(MOPMAINIO, KOTOPas MOXKET HEraTUBHO OTPA3UThCH
Ha MIPEeCTHUKe MPaBAMNX CTPYKTYP. BiacTHbIe opraHbl caMu 110 cebe SIBJISIIOTCA JIJIsI SATIOHIIEB
HEIPEPEKAEMbIM aBTOPUTETOM, UTO OTYACTU MOYKHO OObSCHUTH PEJIUTMO3HBIM OTHOIIEHHEM K
paBAIIEMY UMIIEPATOPCKOMY JIOMY €€ C JIpeBHUX BpeMEéH. HecMOTpst Ha HEKOTOPBIE TOJIOXKe-
HUS YCTAHOBJIEHHbIE 3aKOHOM, ZIITOHUS - OJIHO U3 CAMBIX JIEMOKPATUYECKUX T'OCYJIAPCTB MUPA.
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