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AkTyapHOCTH HAIIEH TeMbl 0O0YCJIOBICHA TE€M, UTO Ha CETOIHSAIIHUN JeHb HEOPEIeICHHBIM
ocTaeTcs BOIPOC O opujndeckoil npupoje pentenuii Koncrurynuonnoro Cyjia, ero mpaBoBoii
nosunuu. Jlannasg npobsiema m3gaBHA ObLIa U OCTAETCS OJIHON U3 JUCKYCCHOHHBIX B OTEYe-
cTBeHHO# 1opuctpyaeniuu. [lo aTomy Bompocy cymecTByeT 2 OCHOBHBIX MHEHHS, IO KOTOPBIM
onuu mpusHaioT perrennst Koncruryrumonnoro Cyjia MCTOYHUKOM TIpaBa, a JIpyrue TaKOBBIMU
€r0 pellleHns He CINTAIoT. B KadecTBe TyIaBHOTO KOHTPAPTyMeHTa O IPaBOTBOPYECKOM TIOTEHIIH-
aJie KOHCTUTYIIUOHHOI'O IIPABOCYIUs MOZKHO IIPUBECTH BbIpaxKkeHHyio Keib3eHOM HOPMATUBUCT-
CKYIO B CBO€Il OCHOBE ITO3UITUIO, COIVIACHO KOTOPO# €IMHCTBEHHBIM NCTOYHUKOM MIPABA sIBJISETCS
HOPMATHUBHO- 1PaBoBoil akT. OH yTBEpKJiajl ,9TO IPABOCY/INE, MIyCTh JayKe U KOHCTUTYIIMOH-
HOe, He TPeJHA3HAYEHO B CHCTeMe pasjie/ieHus BacTell Jyisi co3fanusa HOpM mpasa.|l| Oxna-
KO, Ha HaIll B3TJISJ, TAKOIl MOJXOJM BPsAJ JIM COOTBETCTBYET CETOMHSIITHUM IIPABOBBIM PeaJIn-
saMm.Pazjiesienne BiacTeli BOBce He IpeJIITOIaraeT BO3MOXKHOCTU PeaTH3allui IPABOTBOPYECKOI
JIeATeIbHOCTH UCKJIIOUUTEILHO 3aKOoHOaTe/ibHbIMu opranamu. [Iyakr 6 cr 3 PK3 «O Kon-
cTUTyIMOHHOM cyae P® » roBoput o 3aKOHOJATEILHON MHUTIMATHBE KOHCTUTYIIMOHHOTO CY/IA.
Orcroma ciemayer , aro pertennss KC HEBO3MOXKHO ODONWTH M OHU IPUOOPETAIOT CUJIY 3aKOHA.
Cormacao crarbe 6 PK3 «O Koncrurymumonnom cyme PDs» pemennsa KC obieobsizaTesbHBI
Ha Bceil Teppuropun P® g Bcex opraHoB BiacTu. A crarbs 79 3TOro 3akoHa roBOpuT 00
okonvarenbroctu pemennit KC, nesosmoxkuocru ux obxasosanus.|2| Tlocranosnenne KC or
16 miona 1998 1. «Ilo menmy o TonkoBanum nosoxkenuii crareit 125 | 126 u 127 Koncturymun
P® » roeopur mam, uro Tosbko Koucrurynmonusrit Cyn PO BerHOCHT odurmaibHoe pere-
HEe, uMmeroree ob0ieobsazarebHoe 3Hadenue. (3] TlosTomy ero mocraHoBIIeHUsT SIBIISIOTCS OKOH-
JaTeTbHBIMI, HE MOTYT OBITH ITePEeCMOTPEHBI WJIM MIPEOJIOJIEHBI IIyTeM TOBTOPHOIO MPUHSTUS
OTBEPrHYTOI0 HEKOHCTHTYITMOHHOTO akTa Takumm oO6pa3oM, PYKOBOJICTBYSCH BbINIECKA3AHHBIM
MBI MOXKEM B IIEJIOM CJIeJIaTh BIBOJ, uTO pertenns KC apisiorcs ucrounukamu mnpasa B PO.
Ecmu mbr npuznaem pereanst Koncruryrnuonunoro Cymna PP ucrounukamu mpasa, TO JOJIZKHBI
00paTUTbCSd MW K BOIPOCY O MECTe STHX PEIIeHHuil B 00Iell crucTeMe MCTOYHHMKOB mpaBa Poc-
cun. Hekoropeie aBTopsl, Takne kak bommaps H.C., npusnaior HOpMaTUBHO- JOKTPUHAIBHYIO
upupojy pemenuit KC. CymectByer u MHEHUS O NPU3HAHUU JAHHBIX PEIMIEHUIT HOPMATHBHO-
paBoBbiM akToM. Ho, Ha namt B3rs, periennst KC He oTHOCSTCS B IMOJTHON Mepe HU K OJHOMY
U3 CYIIECTBYIOIUX MCTOYHUKOB mpaBa.OHU OTHOBPEMEHHO BOMPAIOT B ce0s Te WJIM UHBbIE MX
YepThI U TPUOOPETAIOT TEM CaMbIM HOBOE KAYECTBO, CTAHOBSACH CAMOCTOATEIBHBIM UCTOTHUKOM
paBa.
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