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[TpuHIUIT TPONOPIUOHATIBHOCTH TPOYHO 3aKPEIU/ICI B TAKUX OTPAC/IAX MEXKJLyHAPOIHOIO
1paBa, KaK IIPaBoO IMPUMEHEHHsS CUJIbI, TYMAaHUTApHOE IIPaBO, IPAaBO IIpaB YeJIOBEKa, MHBECTHU-
IIMOHHOE IIPABO, U Psijie APYTHUX. TePMUH «IIPOIOPIUOHAIBHOCTEY CTAJl HEOTHEMIEMON JaCThIO
IpoHeCcCrOHATBHOIO JIEKCUKOHA FOPUCTa-MeK TyHapoganKa. OJIHAKO, HECMOTPSI Ha IOIYJIAp-
HOCTDb TNPUHIUIA TPOIOPIIUOHATBHOCTH, TEOPETUUECKOE OCMBICICHHE €€ CYIIECTBA U POJIA B
MEXKIYHAPO/HOM IIpaBe MPaKTHIECKH OTCyTCTBYeT. JlaHHoe 0OCTOSATE/IhCTBO TeM OoJiee yiu-
BUTE/IbHO, UTO NPAKTHIECKOE ITPUMEHEHHE ITPOIOPIINOHAIHLHOCTH U OTPAC/IEBbIE HCC/IeI0BAHNS
JIAHHOI KOHIENIINK OOHAPYKUBAIOT HAJUYINE CEPhE3HBIX CIIOPOB M B3aMMHBIX HEITOHUMAHUI
OTHOCHTEJIbHO TOIO, YTO TAaKOe IIPOIOPINOHAJILHOCTh M KaK yCTAHABIMBATHL €€ HAJIUYINe WJIN
OTCYTCTBUE.

JloKTaT9uK paccMaTpUBAET HMPUHIIUAI ITPOMOPIINOHAIHLHOCTH B KOHTEKCTE OOIIEil 9BOJIIOINN
MeK Ty HAPOTHO-TIPABOBOM MBIC/I OT (DOPMAIBHO-IOIMATHYECKOTIO TTOIX0/a K IIParMaTuyecKo-
My mogxoiy. IIparmaTusm B mpaBe IpeioaraeT cMelleHne akKIeHTOB ¢ UCC/Ie0BaHus HOPM U
IIPUHITUATIOB TTPaBa KaK TaKOBBIX Ha BBIICHEHUE TOTO, KaK UCIIOJIH30BATH 9TU HOPMbI I TTPUHITAIIBI
JIJIsT COTJIACOBAHUS CTAJIKMBAIONIUXCSA WHTEPECOB W IIEHHOCTE M Paju JIOCTUKEHUs pe3ysIbTa-
TOB, Hanbojiee MPUEMJIEMBIX JIJIT MeXKIyHapoIHOro coodbinectBa. CyTh MPUHINAIIA TPOTIOPITHO-
HaJIbHOCTU CBOJIUTCS K TOMY, UTO, C OJIHON CTOPOHBI, ITPABOIIPUMEHUTENb JIOJI?KEH OCYIIECTBUTH
HETIOCPEJICTBEHHYIO OIEHKY U COTJIACOBaHWE KOHKYPUPYIONINX WHTEPECOB, HAUTH MEYK/Iy HUMU
Oajanc, OlEHUBAas KaK COIMMAJIBHYIO MOJIE3HOCTh OIPEICICHHOTO MOBEJICHUS B KOHKPETHOM CH-
Tyallu, TaK W COIUMAJIbHBIN Bpe/l, IPUIUHAEMbIl TaKUM TOBejieHreM. lIporopriuonajbHOCTh
MIPEJINOJIATaeT JIOCTHKEHIE TTPABOBOTO PEIIeHUA HE MOCPEJICTBOM OOpaIleHus K abCTPaKTHBIM
IOPUINIECKUM TTOHATHUSM, & K MOJIMTUIECKO# peaabHOCTU. C JIPyTroit CTOPOHBI, TPOTOPIINOHAb-
HOCTb TpeOyeT MPUHSTHS TAKOI'0 PEIIeHUsi, KOTOpoe IpeJICcTaBiIgeT coboii cBoeoOpa3HyIo «30-
JIOTYIO cepeauHy». l[IpaBompumMenuTeb He BIpaBe U30paTh, MCXOJsl U3 CBOETO IMOJTUTHIECKHU
00yCJIOBJIEHHOT'O yCMOTPEHUs, JTIOOON BapWaHT pa3pelieHus CIopa - OH JIOJIZKEH 0DeCIeunThb
«IIPOMOPITMOHAJIBHBIN» pe3yibTat. 11o100Has TBOWCTBEHHOCTH TPOIIOPIMOHATBHOCTH SABJISIETCS
OTparkeHHeM CKJIa IbIBAIOIErocsi MpodeCCHOHATLHOIO MUPOBO33PEHUS IOPUCTOB-IIPArMaTHKOB,
KOTOpbIE pa3yBePUIMCH B (DOPMAIBLHO-IOIMaTUIECKON Cujie IIpaBa, HO B TO K€ BpeMs He IIPu-
eMJIIOT HU3BEJIeHU IIpaBa JI0 CTaTyCca PUTOPUIECKOTO MHCTPYMEHTA, OJHOIO U3 CPEJICTB JIOCTU-
JKeHUs TOJTUTHIECKUX TeJIeil.

B cBoem wmcciieioBannn JIOKJIQ YUK TPEJIPUHUMAET MOTBITKY OITPOBEPTHYTH JAHHOE TPEJI-
CTaBJIEHUE O KOHIIEINIUN ITPOIOPIIUOHAJIBHOCTH 1 3aJI02KUTh OCHOBY JIJIsI aJIbTePHATUBHOI Teo-
puu, B OOJIbIIEH CTEIIeHN COOTBETCTBYIONIEH MOTPEOHOCTSM COBPEMEHHOUW HAYKH U ITPAKTUKU.
Ha ocnoBe MeTo/1a JIEKOHCTPYKIINN, MCHOJIB3YEMOIO IPEJICTABUTEISIMHA TTKOJIbl KPUTUYECKIX
IPaBOBBIX HccseoBanmii (critical legal studies), TeMOHCTPUPYETCs, UTO KOHIIEIIIHS TIPOIIOPITH-
OHAJIbHOCTHU, OCHOBaHHAs Ha FAPMOHUYHOM COUYETAHUU IOJIUTUKHU U IIPaBa, «PeaJUCTUIHOCTUY
U «aBTOHOMHU» MEXKJIyHAPOHOTO IpaBa, HECOCTOATEIbHA. B JIeficTBUTETbHOCTH TTPUMEHEHNE
MPOTIIOPITUOHAIHLHOCTH COCTOUT B TIOCTOAHHOM KOJICOAHUU MEYK/Iy ITPABOM U TIOJIUTUKOMN, MEXKTY
«aBTOHOMUE» U «PEaJMCTUIHOCTBIOY, YTO, B CBOIO O4Yepe/ib, OTKPBIBACT B3IVIAJ Ha IIPOIIOPIIH-
OHAJILHOCTh KaK HeIIPEPBIBHBII IIPOIlecC I0PUIMYECKO apryMeHTalllu.



