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Kak u3BecTno, jompoc oTHOCUTC K YUCTY Hambojee paciHpoOCTPaHEHHBIX MPOIECCyaTbHBIX
JelicrBuil. B ¢BaA3M ¢ aKTUBHBIM OOCY2KJIEHUEM II€PCIIEKTUB COBEPIIEHCTBOBAHUS POCCUICKOTO
YTOJIOBHO-TIPOTIECCYATbHOTO 3aKOHOIATEILCTBA IIPE/ICTAB/ISIOT HECOMHEHHBIN MHTEPEC HOPMBI,
peryiaMeHTUPYIOIIIe TPOU3BO/ICTBO JOMPOCa B PA3IUIHBIX MIPABOIOPSIKAX, B TOM YHC/IE U B

IIOCTCOBETCKHX PECITYOIIKAX.

Tax, 9 oktabpsa 2009 roja [Tapiamentom ['py3un ObLI TPUHAT B TPETHEM YTEHUU YTOJIOBHO-
nporeccyaibbiii Kojeke (nanee Takxke YIIK) I'pysun(3]. Co Berymienunem ero B cuiy B I'py-
3UN 3aJI02KeH (PYHIAMEHT OCHOBAHHOI'O Ha ITPUHITUIIE COCTA3ATEIHLHOCTA U PABHOIPABUSA CTOPOH
IIPOIIECCa YTOJIOBHOIO CYJIOIIPOU3BOJICTBA, B pAMKAaX KOTOPOI'O OCHOBHOI AKIICHT JICJIACTCS HA CO-
3JIAHUY PABHBIX YCJIOBUIT JIJIsT CTOPOH OOBUHEHUSI U 3aIUTHI C T€M, YTOOBI B XOJI€ PaCC/IeI0BAHUS
10 YTOJIOBHOMY JI€JTy OHU MMeJIH ObI BO3SMOXKHOCTH COOMPATDH TTOJTHOIIEHHBIE JJOKA3aTEIbCTBA, a B
XOJIe PACCMOTPEHUS JIesIa 10 CYIIECTBY - IPEJICTaBIATh U HCCIe0OBATH COOPAHHBIE JIOKA3ATE b
creal2|. Takoe BHEJpEHUE PUHIUIIA COCTAZATENHLHOCTH, IPEXK/IE BCEIO HA TIOJIOTOBUTE/ILHBIX
CTaJIUSAX YTOJOBHOI'O IIPOIECCA, B U3BECTHOM CMBIC/IE MOXKHO PAaCCMATPUBATH KaK BaXKHEHIIYIO
00IIEMUPOBYIO TEHJICHITNIO, OIIPE/Ie/ISIBINYI0 pebopMupoBaHre yroJIOBHOIO Iiporecca B ['epma-
nuu, Ucranuu, Uranuu, Poccun, @unanuu, Opannum un apyrux crpanax, Hadnnagd ¢ H0-60-x
r'0JIOB IIPOIILJIOTO BeKa. PaccMOTpUM OCHOBHBIE ITpaBujia Mpou3BojicTBa jorpoca mo YIIK I'py-
3UU B COIOCTABUTEIHLHOM ILIaHE, C YIETOM AHAJOTMYHBIX HOPM, JEHCTBYIOMMX B Poccuiickoii
Qe jteparium.

Homnpoc ecThb cliecTBEHHOE JIEHCTBUE, COCTOMAINEE B TMOJYYEHUHM YIOJTHOMOYEHHBIM JTOJIK-
HOCTHBIM JIMIIOM B COOTBETCTBHH C YI'OJIOBHO-IIPOIECCYaJIbHBIM 3aKOHOM IIOKa3aHUil OT JO0IIpa-
IMBacMOT'O JINIIa 06 N3BECTHBIX €MY O6CTO${Te.HbCTBaX7 UMeImnux 3Ha4YCHue J1JId yIroOJIOBHOI'O
nenall]. Yromosro-miporieccyasbhbiit Kojeke I'pysun, kak u YIIK P®, He naer Ham jreraabHOrO
olpeiesIeHusT JJAHHOTO CJIeJICTBEHHOTO JielicTBus. Bmecte ¢ Tem, HoBbiit VIIK I'pysun compepkur
MHOKECTBO MHTEPECHBIX HOBOBBEJICHUI, KACAIONIUECH peryiaMeHTaIlluy JIONpoca, KOTOPhIe OTe-
JeCTBEHHOMY YT'OJIOBHO-TIPOIIECCYAJIbHOMY 3aKOHOJIATE/IbCTBY ITOKA HE JOCTYIIHO.

[IpuanunmraabHO BazkKHast OCOOEHHOCTb I'PY3UHCKOTO yTIOJIOBHO-IIPOIIECCYATbHOTO 3aKOHO A~
TEJILCTBA 3aKJI0YAETCS B TOM, YTO TPUBBIYHBIN BCEM HAM JIONPOC, OCYIIECTBIAEMBIN CJie/IoBaTE-
qeM B niopske crareii 187-190 YIIK P®, B I'pysun npoBogures cyom (Cyapeii-MarncTpaTom ).
Tem cambiM, Jle-fope U Jie-haKTO MEHTP TAYKECTHU IIPU ITPOBEIEHUH TAKOI'O BayKHOI'O U HamboJiee
YACTO IPUMEHSIEMOrO CJIeJICTBEHHOTO JIEHCTBUS OT OPraHOB IIPEJIBAPUTEHHOIO PACC/IEIOBAHUSA
CMECTHJICA K HE3aBUCUMOMY Cyiy. /laHHBII 110/1X0/T ABJISIETCS IPOIPECCUBHBIM U ITPUBJIEKATE b
HBIM, HAIIPABJIEHHBIM HA PeaIn3alliio U 3allUTy MpaB yYIaCTHUKOB YTOJIOBHOI'O CYIOIPOU3BO/I-
cTBa. Heib3s Takzke 3a0bIBATH, UTO Ha JOCYIOHOM CTa MU HEPEIKO K 110/103PeBaeMbIM, OOBUHSI-
e€MBIM U CBUJIETEIAM B XOJ€ JIOIPOCOB MMPUMEHSAIOTCS MBITKH, HACHUINE, OKa3bIBAETCS JTaBJIEHUE
HA MOJIyYeHne HeoOXOMMON CJIe/I0BaTeo (J03HaBaTe 0) nHGOPMAINN, & TaKyKe WHBIE JIeii-
CTBUsI, YHUKAIOIINE YeJIOBEYECKOE JIOCTOMHCTBO.

Corutacuo OyksasbHoMmy TosiKoBauuio ctarbu 114 VIIK I'py3un cam mo cebe jornpoc Ha cTa-
JIUW CJICJCTBUS SIBJISIETCS CKOpee MCKJIIoYeHueM, deM obmuM mpasusiom. [lompoc juma nepes
CY/IbEIi-MarucTpaToM B KAUeCTBe CBUJETEIS B XOJI€ CJIEJCTBUsI BO3MOXKEH, €CJIN: a) CYIIEeCTBYeT
peajibHasg OIMacHOCTb €r0 CMEPTH WJIN YXYJIIIEHUs 3/I0POBb, YTO MOXKET IOMEIIaTh €ro JIONPOCY
B XOJIe PACCMOTPEHUsI JieJia 110 CYIIecTBY; 6) OHO Ha JJIUTETHHOe BPeMsl TIOKUJIAeT TePPUTOPHUIO
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[pysun; B) HECMOTPsI Ha pasyMHbIe YCUJINsI, JIJIs HAIIPABJIEHHU Jeia B CyJ] Ha PACCMOTPEHHUE 110
CYIIECTBY HEBO3MOYKHO HANTH JPYToil HCTOYHUK HEOOXOIMMBIX JTOKA3aTeJbCTB; I') 9T0 HeoOX0-
JIIMO B CBSI3M C IPUMEHEHNEM CIeIUaIbHBIX Mep 3aiuThl. [Ipn aToM j1ada nokazanmii B mopsijike
ct. 114 VIIK aBisiercst 00si3aTeIbHOM, U OTKA3 OT Hee BJIeYeT YTOJIOBHYIO OTBETCTBEHHOCTD.

Wcexonst 3 naTEpPECOB MTPABOCY/IUA 10 MOTUBIPOBAHHOMY XOJIATAICTBY CTOPOHBI M PEIIEHUIO
CYJIbU JIOITPOC MOXKET ITPOU3BOJIUTHCS 6€3 TIPeBapUTEIbHOI0 NH(MOPMUPOBAHNS W TIPUCY TCTBUS
JIPYroit cTopoHbl. B TakoM ciiydae MmokaszaHusi CBUJIETENIS IIPU PACCMOTPEHUU JIeJIa 110 CYIIe-
CTBY OyJIyT ABJIATHCS HEJIOIMYCTUMBIME JTOKA3aTETbCTBAME, €CJIM OH MOYKET OBITH IOJBEPTHYT
IIOBTOPHOMY JIOIIPOCY.

O6mmit mopsIoK Jornpoca ycranapiauBaercsa cratbeir 115 YIIK I'pysun, corsacao koTopoit
CyJl TIOCJIe TIPUBEJICHUS CBUJETE I K IPUCITe, pa3bACHAET €My IIpaBa U 00SI3aHHOCTH, 00bsIC-
HSET 110 KAKOMY JIeJIy OH BbI3BaH, IMPEIyHpekIaeT 00 00sS3aHHOCTH COODIIUTHL BCE M3BECTHOE
eMy TI0 JieJly U 00 yroJIOBHOW OTBETCTBEHHOCTHU 3a OTKAa3 OT JIa4YW TOKA3aHUIA, JIady JIOZKHBIX
1 10 CyTH B3aMMHO ITPOTHUBOpeYAIuX mokazannii. C HAYAJIOM JOMPOCa CTOPOHA, ABJISIOIIASICS
UHUATIMATOPOM IIPUTJIAIIIEHUS CBUIETE/Is, JIOJIZKHA IPEJIJIOKUTH €My COOOITUTH BCE M3BECTHOE TI0
JIeJTy, TIPU 9TOM HEJIOIYCTUMO TIpePhIBATh CBHUETEd B X0/ie Jadu oTBeTta. [locse yero, naunima-
TOP JIOIPOCa MOXKET 3aJIaTh BOIPOCHI B COOTBETCTBUU CO CTaThell 244, peryaupyrorieil mpsaMoii
JIOIIPOC, TI0 OKOHYAHUHU KOTOPOI'O IIPOTUBHAS CTOPOHA BIIPaBE BECTU IMEPEKPECTHDIN JIONPOC CBU-
Jerenis B opsjike cratbu 245 YIIK.

Heobxoaumo oTMeTUTh CyIecTBEeHHOE TaKTuuecKoe oryimune rpy3umHckoro YIIK or orede-
crBernoro. Ecyimm VIIK PO B 4.2 cr. 189 cTporo 3arperaeT JIUILy, OCYIIECTB/ISIONEMY JIOIPOC,
3a/[aBaTh HABOJLIIUE BOIPOCHI, TO T'PY3MHCKUN 3aKOHO/IATE b, BOILIOIIAS IPUHIUII COCTA3a-
TEJIbHOCTHU, JIOIYCTUJI BO3MOXKHOCTD 3a/1aBaTh HABOJISAIINE BOIIPOCHI IIPH ITEPEKPECTHOM JIOIIPO-
ce. Camo 1o cebe oTyimvne MpsSMOro JIONPOCa OT MEPEKPECTHOrO 3aKJII0IACTC B TOM, UTO Psi-
MOIi JIOIIPOC BeJIeT CTOPOHA, BbI3BaBINAsl JOIPAIIIIBAEMOI0 CBUIETEs, & IIEPEKPECTHBIN JTOITPoC
BEJIET Y2Ke CTOPOHA, He BbI3bIBAaBINas JONPAINBAEMOI0 CBHUIeTe Isd. BIo/iHe JIOrUYIHO, 9TO I'py-
BUHCKHI 3aKOHOJATENb JIOMYCTH BO3MOXKHOCTD 3a/IaBAaTh HABOJIAIINE BOIPOCHI UMEHHO ITPHU
[IEPEKPECTHOM JIONIPOCe, peasn3ys MPUHIUII COCTA3ATEIHbHOCTH U PABHOIIPABHUS CTOPOH.

Hoswrit YIIK I'py3un, Besies 3a poccuiitckuM yroJIOBHO-ITPOIECCYaTbHBIM KOJIEKCOM, HE BKJTIO-
YMJI B CBOIO CTPYKTYPY CTAThIO, MMOCBANIEHHYIO 3alPEIeHHbIM MeToAaM BeJeHus gorpoca. OJ1-
HAKO, COIVIACHO YaCTU BTOPOI cTaThu 243, MPU HAJMIUU OOOCHOBAHHOT'O IPE/IIIOIOXKEHUSA, ITO
CBHJIETE/b TIOJIBEPICA MMPUHYXKJIECHUIO, YI'PO3aM, YCTPAIIEHUIO MJIM TOJKYIY, U B JIAHHBIX UM
MOKA3aHUAX MMEIOTCH CYIIECTBEHHbIE ITPOTUBOPEYNS, JI00asi U3 CTOPOH BIIPaBe 3asBUTH XOJa-
TaficTBO 0 MyOJIMYHOM 3aYUTHIBAHUU TOKA3aHUI CBUJETENs, & TAKyKe 3aC/AyIIUBAHUN (JIEMOH-
CTPUPOBAHWN) AyJ/IM0 WJIM BHJICO3AIUCH ero nokasanuii. ToJikoBaHue JIaHHON cTaThu JlaeT HaM
paBO TPEJIoIaraTb, 9TO MPHU ITPOBeJeHuN Jonpoca B ['py3un Besercsa obs3aTebHbIE ay/Iu-
03alliCh WU BUJICOCHEMKA, 0DECIEeUUBAIONINE W ITOJATBEPKIAIONTINE HaJ[IeKallee MCIOTHEHe
JIUTIOM, BEJIYIIUM JIOIIPOC, CBOMX MPO(ECCHOHAIbHBIX OOI3aHHOCTEH M He MPUMEHEHUd K JI0-
MpaIBaEeMOMY JIUIY HE3aKOHHBIX METOJIOB W TAaKTUYECKUX IPUEMOB BO3JEHCTBHUSA C IEJIHIO
MOJTyYeHUs HYKHBIX eMy TTOKa3aHUM.

B oTnmmyme oT 0Te4ecTBEHHOTO yTOJIOBHO-TIPOTIECCYATBLHOTO 3aKOHOIaTe bcTBa, Y [IK ['py3un
HE COJIEPZKUT HOPM, PEryJIUPYIONUX HOPSIO0K IIPOBEIEHUs JIOPOCa 110/I03PEBAEMOT0, OOBUHSIe-
MOT0, 9KcIepTa, crenuaancta. OObsacHIeTCd 3TO TeM, YTO yYaCTHUKH YTOJOBHOI'O CY/IOIPOU3-
BOJICTBA JIONPAIIIBAIOTCS B KAUeCTBe CBUJIETe e, a MOCKOIBKY 1.3 cT. 2 VIIK nomycruma ana-
JIOTHS 3aKOHA, TO TPY3UHCKOMY 3aKOHO/IATEIO He OBIJI0 HEOOXOMMOCTH BKJIIOYATh B CTPYKTYPY
KOJIEKCA CTAThU, OIIPEJIEJISIONINe MOPSIOK JIOMPOCca M0I03PeBaeMoro, oosunsgemoro u T.j1. [Ipu-
MEpPOM MOXKeT HOCTayKUTh ctarhsd 247 YIIK ['pysun: «Ecian obBuHsieMblit BHICTyHAET TPOTUB
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yOJIMIHOTO OTJIAIICHUS B CYJI€OHOM 3aceaHri UH(MOPMAIUN, ITPEI0CTaBJICHHON UM CO CTaTYy-
COM CBUJIETEJISI JIO PACCMOTPEHUsI JieJla [0 CYIIECTBY, U 3aCayluBaHus (JIeMOHCTPUPOBAHNUS)
ayJIno- WM BUJIEO3AIIUCU ITO MHMOPMAINU, ee UCIOJIb30BAHNE B KavdeCTBE JOKA3ATETbCTBA
TaKKe He JIOIYCKAeTCs».

Nuarepecnoit nosesutoit YIIK ['py3un, B oT/inane or oTe4ecTBEHHOTO 3aKOHO/IATEIHLCTBA, AB-
JasgeTrcs crarbs 118, peryaupylonas J0Ipoc TUIyXoro, HEMOTO JIUIA U JIATIA, CTPaJIaloNIero TakKe-
JIBIM 3a0oJieBaHueM. Tak, JIONpOC TVIyXOTrO W HEMOTO IPOU3BOJIUTCH C YYaCTHEM I1€PEBOIUNKA,
BJIAJIEIONIET0 COOTBETCTBYIONIMMI 3HAHUSAMA. Kcam mompammBaeMoe JIUIO SBJIAETCS TUIYXUM,
BOIIPOCHI MOT'YT OBITH 3aJ[aHbl €My B IIICbMEHHOI (hopMe, a eCIu HEMBIM, OH MOYKET JIATh OTBET
HA BOIPOCHI MMCHbMEHHO. YTO KacaeTcs JOMpoca JIUIA, CTPAJIAIONIErO THAKEIbIM 3200/ IeBaHUEM,
JIAHHOE CJIeJICTBEHHOE JIeiCTBUE MTPOBOJUTCA TOJBKO C pa3pelieHusd Bpada U, B cjiydae HeoOXO-
JIIMOCTH, B €r0 IMPHUCYTCTBUMN.

Bwmecte ¢ Tem, rpy3uHCKuii 3aKOHOIaTEIb HE YIIOMAHYJI HA B OJTHOM CTaThe, peryanpyroIiei
MOPS/I0K TPOBEJIEHUST JIONIPOCA O IPOIECCYAJbHBIX CPOKaX, IPOJIOJIZKAUTETbHOCTA IIPOBEJIEHNU S
JIAHHOT'O CJIEJICTBEHHOT'O JIEHCTBUA. ¥ FOJIOBHO-IIPOIECCYaTbHOE 3aKOHOIATEIbCTBO ['py3un nc-
XOJIUT U3 MOHSATHUS PA3yMHOI'O CPOKAa JIJIsl PEIIeHus TeX WM WHBIX 33/1a9 CYJIONPOU3BO/ICTBA.

Taxum obpazom, Hosblit YIIK I'pysun sBiasgercd mo cyTu oJHUM U3 IEPBLIX KOJIEKCOB Ha
IIOCTCOBETCKOM IIPOCTPAHCTBE, OTOIIE/IIIINN OT CJIeJICTBEHHOIO JIOIPOCA U YTBEP MBI JTOITPOC
CyJIeOHDBII, KaK rapaHTUIO Peau3allii IIPaB U CBOOOJI YIACTHUKOB YTOJIOBHOI'O CYIOIPOU3BO/I-
CTBa, 3alllUTy JIMIYHOCTHU OT IPUMEHCHNA HaCUJINA U IIPDUHY2KJ/ICHNA, a TaK2Ke BOILJIOIasd ITPUHITAIL
COCTSA3aTE/IbHOCTU U PABHOIIPABHUS CTOPOH, HEOOXOIMMBIX JIJIT OOBLEKTHBHOTO U CITPABETUBOIO
peleHust 1o Jiey.
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