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Crarpga 38 Koncruryrnuu Poccuiickoit Menepariim, 3aKperuisieT MoJI0KEeHNe 0 TOM, U9TO Ma-
TEPUHCTBO, JETCTBO U CeMbsl HAXOJATCS 1MoJ1 3amuToii rocyaapersa.[nl] Kpome roro, cr.3 Kon-
BEHIINN O TIpaBax pebeHKa YKa3bIBaeT Ha 00s3aTe/IbHOCTh 00eCIIeUeH s 3alllUThl IPaB pedeHKa,
KOMII€ETEHTHBIMU OpraHamMu, C 3TON IEJIbIO IIPUHUMAIOTCA COOTBETCTBYIOIUE 3aKOHOJATE/IbHbIC
Mepbl.[n2| Yrososubrit kogeke P®, peanusyst nosoxkernst KoHCTUTYIIMUT 1 HOPM MeK Ly HAPO/I-
HOI'O TIpaBa, 3akperuiseT riasy: «lIpecTymienus nporusB ceMbu M HECOBEPIIEHHOJETHUX>. B
CBSI3U C 9TUM BaKHYIO POJIb UI'PAET YIOJIOBHO-IIPABOBasi HOpMa, ODeCIIeurBaoNiast JO0CTONHOe
cojiepzkanme jereil. B wactaoctu, cT.157 YrososHoro kojiekca P@ mpejycmaTrpuBaeT OTBET-
CTBEHHOCTD 3a «3JIOCTHOE YKJIOHEHUE OT YILIATHI CPEJICTB Ha COJEep:KaHWe JeTell WIn HEeTPY/I10-
CIIOCOOHBIX pojuTesieiis. n3]

[IyukT 4 c1.151 VIIK P®, orHOCUT nipectymienusd, npeaycmorperubie cT.157 YK PO k moji-
caejcrBennoctn jo3uasateseit PCCII PO, na KoTopbIX BO3/I0XKEHa 00513aHHOCTH CBOEBPEMEH-
HO, BBISB/IATH W PaCCeI0BATh JAaHHBIE MPECTYILICHUs. B MCIo/JIHeHIN TocTaB/IeHHON 3a1a4u,
u3gad npuka3 Muraiocta ot 16.02.2005 1. Ne 20, KOTOpPBIil yCTaHOBUI 00A3aHHOCTD JIJIsT PYKO-
BoguTeseit reppuropuaababix opranoB @CCII yTrBepauTh mosoxkenne o6 OTAeIe OpraHM3aIlnN
JO3HAHUST U aJIMUHUCTPATUBHOI MpakTuku TepputopuaibHoro oprana @CCII.[n4]

QopMyIMPOBKa, YCTAHOBJIEHHAS 3aKOHOIATEJIeM HE COBCEM TIOHSITHA, U BBI3BIBAET TPYIHO-
CTU TP KOHCTPYUPOBAHUN OOBEKTUBHOI CTOPOHBI IMPECTYILIEHNsI, O UeM CBUJIETEILCTBYET CY-
nebHas mpakTuka. [loHsaTre «3JI0CTHOrO YKJIOHEHUS» BBI3bIBAET HAMOOJIBIIYIO 033/ Ia9€HHOCTD
y posuasaresieit PCCII, mocKoIbKY 10 HACTOSAIIETO BPEMEHU HE PEIleH BOIPOC O TOM, C Ka-
KOI'0 MOMEHTA, YKJOHEHUsI OT YILIATHI CPEJCTB, BOZHUKAET <«3JIOCTHOCTH». COrIacHO MUCHMY
[enepasbuoit mpokypatypst ot 25.06.2010 Ne69-33-2010 «mpecrytienue, mpeycCMOTPEHHOM .1
c1.157 YK P®, naunnaercd He ¢ MOMEHTa MPEKpAIeHUsT aJUMEHTHBIX BBIILJIAT, a C MOMEHTA,
KOIJIa YKJIOHEHHE OT YILIATHI aJTMMEHTOB Oy/leT NPU3HAHO 370CTHBIM».[nb| Ho uro KoHKpeTHO
[10/IPA3yMEBAETCs 0/ «3JIOCTHOCTBLIO» He ycraHosjieHo. [locrtanosiienue [Lnenym Bepxosaoro
cyna PO ot 19.03.1969 Ne46 «O cymebHoit TpakTHKe TI0 JIeJIaM O IIPECTYILICHUIX TPETyCMOTPEH-
HbiX ¢1.122 YK PCOCP» pasbscHsI BOIIPOC O «3/IOCTHOM» YKJIOHEHUN B CBOUX IOJIOYKEHUSIX,
HO B HACTOSAIIEE BPeMs ITOCTAHOBJIEHNE YTPATHUIO CUITYy W HE MMeeT I0OPUINIeCKON CUIIbI, B CBA3N
¢ u3nanneM, nocranosienns [Lienyma Bepxosroro cyna PO or 06.02.2007 Ne8.[n6|

B cynebnoit mpakTHKe BCTPEYAIOTCS PEIeHNs, B KOTOPBIX CYAbU YCMaTPUBAIOT 3JI0CTHOCTH
B TOM CJIy4ae, eCJIi aJUMeHTHbIE IJIATeXKU He BBIILJIAYNBAJINCh B T€YEHNE OIIPE/IE/IEHHOTO TIepH-
ona. Tak, anessaiuonnast nncranmus CBepIOBCKON 00/1aCTU HE COIVIACUIACH C BBIBOJIOM CY/a
MEePBOI MHCTAHIINK, O TOM, 4TO B JeficTBuax [l. ycmaTpuBaeTcs cocTtaB MpecTyIieHus, peLy-
cMoTpenHoro 4.1 ¢1.157 YK P®, ormenus 0OBUHUTETILHBII TPUTOBOP, U3MEHUB €0 Ha OIpaB/Iia-
TeJILHBII B CBA3U C OTCYTCTBHEM COCTaBa MPeCTyIIeHns. B 000cHOBaHMEe CBOMX JOBOJOB YKa3aB
O TOM, YTO IIOJ] «3JIOCTHOCTBIO» MOHUMAETCS HaJU4dne 3a/I0JKEHHOCTHU 110 aJIUMEHTAM CBBIIIIe
4 mecsren. CyJi KACCAIIMOHHOW MHCTAHIIUU C TAKUMU JIOBOJAME CYJIa AlleJUIAINOHHON MHCTAH-
UK HE COTJIACUJICH, OTMEHUB PEIIeHus Cy/la, YKa3aB Ha TO, YTO OTBETCTBEHHOCTb BOZHUKAET 3a
«3JIOCTHOE» YKJIOHEHHE OT BBIILIATHI JJUMEHTOB, HE 3aBUCUMO OT KOHKPETHOTO TePU0/ia HEBbI-
IIJIAT, HO WICCJIE/IOBATD IIEPHUOJ, HEe BBIILJIAT Cy/Iy HEOOXOJINMO, CM. KACCAIIMOHHOE OIPe/ieIeHe OT

04.07.2008 r. o ety Ne22-5732/2008.|n7|
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Berpeuatorest cirydan, Korja Jiuia u36eraioT yroJOBHOM OTBETCTBEHHOCTU, OCYIIECTBIIAA
HECUCTEeMaTUYIeCKue IJIaTeKU WJIM HENOTHbIE BBIILIATHI. B TakoM ciiydae, jJo3HaBaTe/ M, TPY/I-
HO OIIPEJIC/TUTh «3JIOCTHOCTb» HE BBIILIATHI aJIMMEHTOB. MeToumdeckue peKOMEeH AN 110 BbI-
SABJIEHUIO W PACCJIEIOBAHUIO TTPECTYIIEHHH, TpelycMOTPeHHbIX cT. 157 YK P®, yrBepKeHnbIe
yIpaBJIEeHHEM OpraHu3allin JO3HAHUS U aJIMIHUCTPATUBHON IPAKTUKHU, YKa3bIBAIOT Ha c(hOPMU-
poBaBIIniics B Cy/IeOHON TPAKTUKE MOJX0/] K KBaIU(PUKAIINYA YKA3AHHBIX JIEHCTBUI, HO BMECTe
¢ TeM, He JIaeT YeTKUX IT0JIOXKEeHU, KOTOPBIMU HEOOXOJIMMO PYKOBOJICTBOBaThCA. Kpome Toro
MeTO/IMIeCKe PEKOMEHIAITNN He UMeIOT IOPUINIEeCKON CHUJIbI, YTO JIMIIAET JT03HaBaTesd W TO-
CYJaPCTBEHHOTO OOBMHUTEIS CCLIATHCS HA HUX.|n§|

Vronosublit Kogeke Pecriybsmmkn Bemapych, Tak»ke mpegycMaTpuBaeT OTBETCTBEHHOCTD 34
anaJjiormdHoe npectyiuienne. Popmynupys nosoxenue cr.174 YK Pb rak: «ykisonenne posu-
TeJieit 6ojiee TpEeX MECsIEeB B TEUCHUU I'0JIa OT YILIATHI MO Cy/IeOHOMY ITOCTAHOBJIEHUIO CPEJICTB
Ha cojlepzKaHne HEeCOBEPIIEHHOJIETHUX MJIM COBEPIIEHHOJIETHUX, HO HETPYIOCIIOCOOHBIX U HY K-
JIAIOIUXCA B MaTepuaJsbHON 1omoiu jereit.» [logobnas dpopMyaInpoBKa 3HAYUTEILHO ITPOIIE
n yrno0Hee, KaK JJIS MOTEHITMAJBHOTO HAPYIIUTES 3aKOHA, TaK U JJIs IPaBOOXPAHUTETbHBIX
opranoB. Ho ectb 1 HeIOCTATOK, O KOTOPOM YIOMSIHYTO BBIIIE, a UMEHHO, HECHCTEMATHIECKIE
WJIN HETIOJTHBIE BBIIJIATHI CPEJICTB HEJIb3s KBAJINPUIIMPOBATH KAK YKJIOHEHUE, UCXO/Id 13 CMbICTIA
cTtaTby. B cBA3U € 4eM, CYuTaro HeoOXoIMMbIM chOpMYInpoBaTh nojiozkennd 4.1 ¢1.157 YK PO,
CJIEJTYIONUM 00pa3oM: «YKJOHEHHE POJnTeseil OT YIJIAaThl, TUOO YacTUIHAs YILIaTa 10 pele-
HUIO CyJ/la CPEJICTB, Ha CO/IepyKaHWe HEeCOBEPIIIEHHOJETHUX JleTell, a PaBHO HETPY/IOCIIOCOOHBIX
JleTell, JIOCTUTTINX BOCEMHA/IIATUIETHEIO BO3PACTay. YCTPAHEHUs BBIABJIEHHBIX HEJIOCTATKOB
MaTEPUAJILHOIO IIPaBa CYIIECTBEHHO IMOBLICAT 3MDPEKTUBHOCTL BBISABJICHUS U PACC/IEIOBAHUSA
pecTyeHuit. [n9|
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