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Bosmenienue morepresmM Bpe/ia, IPHUINHEHHOIO IPECTYIIJIEHHEM, SBJISETCS BarKHenIeit
COCTABJISAIONIEH 3aIUTHI IPAB I€I0BEKA, & HOPMBI, DEIVIAMEHTUPYIOIINE JaAHHBIH BUJL JI€ATETbHO-
CTH, COJIEPYKATCS HE TOJIBKO B HAIIMOHAJILHOM 3aKOHO/IATEIbCTBE, HO U HAXOJAT CBOE OTPaKCHUE
B M€Ky HAPO/THO-TIPABOBBIX akTaX. OCHOBOIOJIATAIOIIIE BOITPOCKHI TOCYIAPCTBA U ODIIEeCTBA, Jie-
MOKDPATH, CIIPABE/INBOCTD I BEPXOBEHCTBO IIPaBa, TPEOYIOT PACCMOTPEHHSI HE TOJIHKO BHYTPH
CTpaHbl, HO U Ha MeXKJIyHapojHoil apemne. 1, kak ormedeno Bo BceoOrmeil jexsiapannu mnpas
JeIoBeKa: BCeoOIree MpU3HaHne HeOTHEMIIEMBIX [IPAB UEIOBEKA SIBJISIETCA «OCHOBOI CBOOOIDI,
CIIPABEIJIMBOCTU U BCeOOIero Mupas|2|.

Cornacao cr. 8 Bceeobrmieit mexmapamun mpaB desioBeka 1948 1. KayKIplil 9eI0BEK HMeeT
IIpaBO Ha 3CbeeKTI/IBHOe BOCCTaHOBJIEHUE B IIpaBaX KOMIIETECHTHBIMU HaIlMOHAJIbHBIMU CYJdaMHN
B CJIydae HapYIIEHUsI ero OCHOBHBIX IIPAB, IIPEIOCTABIEHHBIX €My KOHCTHTYIHEH HJIH 3aKOHOM
[2].

BO3MeH_LeHI/Ie IIOTEPIIEBIIUM Bpe€da, IIPUIMHEHHOI'O IIPECTYIICHUAMU, ABJIACTCA O,ZLHOIZ ns3
BaKHEHIINX 38,189 KaxKJI0ro rocyaapcrsa. He ciydaiino, B YT0JI0BHO-ITPOIIECCYATBHOM KOJIEKCE
Poccuiickoit @eeparun HazHAYEHHEM yTOJOBHOIO CYJIONPOM3BOJICTBA ONMPEIE/ISETCs PeXK/Ie
BCEr'o 3all[UTa [IPaB U 3aKOHHBIX NHTEPECOB JIUI] 1 OPIaHU3AIHH, IOTEPIEBIINX OT HPECTYIJIEHH
(.1 €.1 cr.6 YIIK P®).

lFapanTust BO3MEIIEHNST IIOTEPIIEBIIM IPHIHHEHHOTO IIPECTYIIIEHIEM BPea U COOJII0ICHIE
UX IIPaB B XOJIE YTOJIOBHOIO CY/IOIPOU3BOJICTBA TO3BOJISET TOCYJAAPCTBY HE TOJHKO BBIIOIHSATD
BO3JIO?KEHHDBIC Ha Ce6ﬂ beHKLH/H/I, HO 1 IIOBLIIIIAECT JOBEpHE I'PazK/1aH K OpraaM BJIaCTHU, CHU2KaeT
YPOBEHb IIOBTOPHOII BUKTUMH3AINN, & TaKkKe, kak orMedaerT A.A. QeopueHKo, crocOOCTBYET
MOPAJILHOMY CIIOKOHCTBHIO B obIecTse |1].

HecmotTpst Ha MeK/ Ty HAPO/THOE 3aKPEIJICHIEe TPUHIUIIOB 3al[AThI [IPAB ITOTEPIIEBIIIX U HE00-
XOAUMOCTDb BO3MCIIECHUA UM BPeda, IPUINHCHHOI'O IIPECTYIIJICHUEM, 3aKOHOAaTCJIbCTBO K&)K;LOI?'I
CTpaHbI BhIPAOATHIBAET JIjIsI ceOsl HallMOHAJIbHBbIE HOPMBbI, PETYJIUPYIOIINe JTaHHbII BOITPOC C yUe-
TOM HAIOHAJBHBIX OCOOCHHOCTE ¥ BO3MOYKHOCTEH TOCYIaPCTBA.

Perysuposariie oTHONIEHHI 110 BO3MEIEHHIO IIOTEPIIEBIINM BPe/Ia, IPUINHEHHOIO IIPECTYII-
JIEHHEM CYIIEeCTBYeT B CTPAHaX aHIJIO-CAKCOHCKON, POMAHO-T€PMAHCKOI 1 MyCYJIbMAHCKON TIpa-
BOBBIX CHCTEM. B 3aKOHOIATEIbCTBE eBPOIEHCKUX TOCYIAPCTB OOJIBINYIO POJIb UIPAIOT HOPMa-
TUBHO-TIPABOBBIE aKThl, IPUHATHIE EBpocorozom. OOmuM B eBPOIEHCKUX CTpaHAX sIBJISETCS TO,
9TO UX TOCYJapCTBa 00eCIednBalOT BO3MeIleHne yiepba CBOUM I'pazKIaHaM, a TaKxkKe JIHIAM,
KOTODBIE ABJIAIOTCS I'PayK/IaHaMH TOCYIapCTB-WIeHOB EBPOCOIO3a, 9TO BBIDAXKAeTCs B 3allU-
IEHHOCTHN MOTEPIEBIINX Ha BCEM IIPABOBOM IIPOCTPAHCTBE CTPaH-yIacTHHKOB EBpocoiosa.

Oco6eHHOCTBIO CTPAH aHIVIOCAKCOHCKOM IIPABOBOI CEMbHU SIBJISIETCS TO, UTO B HUX IIOTEPIIEB-
Ui, KaK IIPABUIIO, He SIBJISIETCsI YIaCTHIHKOM yroJoBHOTrO mporecca (Bemmkobpuranus, CIIA),
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OJIHAKO €My TaKKe IIPEeJIOCTaB/ICHO IIPABO Ha BO3MEIIEHHUE BPe/ia, TPUIUHEHHOIO ITPECTYILICHU-
€M 3a CUYEeT CPEJICTB TOCY/IapCTBa, KOTOPOE YCIIEITHO Peain3yeTcs Ha MPaKTUKE.

YV Tro/I0BHO-TIPOIECCYAJIbHOE 3aKOHOIATETLCTBO MHOTUX CTPAH ONPAHUYMBAET BO3MOYKHOCTH
PACCMOTPEHUs UMYIIECTBEHHBIX TPEOOBAHUIT MTOTEPIIEBIIEr0 B PAMKaX YIOJIOBHOTO CYIOIPOM3-
BOJICTBA, 3aKPeIidd IMOJI0O2KEHNE O TOM, UYTO B CJIydae, KOTJla IIPe/ICTaBIeHHbIE JOKA3aTEeTbCTBA
MPU3HAIOTCA HEJIOCTATOYHBIME IS yJIOBJIETBOPEHUs WMCKa, & cOOpP JOMOJHUTEIbHBIX JOKa3a-
TEJbCTB U NPOBEPKa 0OOCHOBAHHOCTU TPEOOBAHUIl MOTEPIIEBIIEr0 O BO3MEIIEHUH Bpe/ia IPU-
BeJIET K 3aTITUBAHUIO IIPOIIECca, CyJI MOYXKET B JIIOOOW MOMEHT YCTPAHUTbCS OT IPETEH3Ui I10-
represiero (OPI, Poccusi, [losbia). Mckirouenne cocrapiisier 3aKOHOIATETHLCTBO exuu, B
COOTBETCTBUH C KOTOPBIM, B CJIydae HEXBATKH y CyJla OCHOBAHUN /I TPUHATHUS PEIEHUs] OTHO-
CUTE/IbHO MPUTA3AHUN MOTEPIIEBIIEr0, CYJ MOXKET IPEJIOCTABUTH OTEPIEBIIEMY BO3MOYKHOCTD
UX JIONOJIHATH B T€YCHUE YCTAHOBJIEHHOTO CPOKA.

B ciiygae HEBO3MOXKHOCTH BO3MEIEHUsT TTOTEPIIEBIINM Bpe/ia B paMKax YIOJOBHOT'O CYJIO-
MIPOU3BOJICTBA WU [IPU HEOOXOIMMOCTHU IIPEIOCTAB/ICHUS IOTEPIIEBIINM He3aMeTUTETLHOM 110-
MOIIH, B 3aKOHOJIATEILCTBE 3apPyOEKHBIX CTPaH MPEyCMOTPEHa BO3MOXKHOCTD BBITLIATHI KOM-
nencaruu u3 l'ocynapcTBeHHOTO (pOH/IA ITOMOIIH TTOTEPIEBINM OT IipecTytenuii. [lepsoie rocy-
JIAPCTBEHHDIE BBITJIATHI 3 YIIEepO, IPUIHHEHHBIN [TpecTyIieHneM, ObLin mpousseieHbl B HoBoit
Benanauu B 1963 roxy u B Benukobpuranun B 1964 roy, 3arem B CeBepHoit AMepuke n cTpaHax
Espornsr. Jlanuabie donbr cymectByor Bo Mmuorux crpanax (lepmanmus, [Beitapus, @pannus
U JIp.) ¥ IPU3BAHBI OKA3BIBATH MIOMOIIb JIUI[AM, KOTOPBIE CTAJIU YKEPTBAMU [TPECTYILICHUIA.

Kpowme BozMmerienus Bpeia B paMKax yrOJOBHOTO M IPaKJIAHCKOTO CYJIOITPOM3BOJICTBA, a TaK-
K€ BBIILJIAT U3 FOCYIaPCTBEHHBIX (DOH/IOB, MIOMOIIb B TIOJIYI€HIH BO3MEIEHU 38 TPUINHEHHBIHT
IpecTyIieHueM yiiepd B 3apyOeKHBIX CTpaHaX OKa3bIBAIOT Pa3/IUYIHbIE OJIArOTBOPUTEIbHBIE
OpTaHU3AIIH.

Ocoboe BHUMaHNE B 3apPYOEKHBIX CTPAHAX YICISCTCH IICUXUIECKOMY 3/0POBLIO I'DAXKJIaH.
[Ipexycmorpena pazjimdHasi ICHXOJOTTYECKas MOMOIIb, KOTOPas OCYIIECTBIAETCd OeCIIaTHO.
Kpowme Toro, B 3apyOeKHBIX cTpaHax TaKKe UMEETCs pa3BETBJICHHAsI CUCTEMa CTPaxOBaHUsd, B
TOM YHCJIe 00A3aTe/IbHOTO, KOTOpas MO3BOJISET MOTEPIEBIINM ITOJYIUTh BO3MEIICHUE ITPUIHU-
Hexnoro npecryiuienneM sBpeja (lepmanus, Iseitiapus, Ascrpasust u ap.).

Takum obpazom, uccjeoBaHe HAIMOHAIBLHOTO 3aKOHOIATEILCTBA PA3HBIX T'OCYIAPCTB OT-
HOCHUTEJILHO TTPABOBOI PErJIaMEHTAIIMI BOIIPOCOB BO3MEIEHNUSI IOTEPIIEBIITNM Bpe/ia, IPUINHEH-
HOT'O IPECTYIJIEHUEM, TIO3BOJIAET MOJYUYUTh MPEJICTABJICHUE O 3AIUIIEHHOCTHA TIPAB MTOTEPIIEB-
IIIX B PACCMaTPUBAEMOM T'OCYJIAPCTBE B IIE€JIOM, TIPEJIOCTABICHUE UM JIOCTYIIA K IIPABOCY/INIO U
o0I1Iee OTHOIIIEHHE TOCY/IaPCTBEHHBIX OPTaHOB K IIOTEPIEBIINM, & TaK¥Ke BBIABUTD OJIOXKUTE b
HBIIl ONBIT 3apPYOe:KHBIX CTPaAH MPHU PEIIeHIN PAcCMaTPUBAEMOI0 BOIIPOCA M OINEHUTH BO3MOK-
HOCTb MMILJIEMEHTAIIMA HOPM 3aKOHOJIATE/ILCTBA 3apPyOeKHBIX CTPaH B POCCHIICKYIO JefCTBU-
TEJIbHOCTD.
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