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Obmas xapakTepucTuka mpaBoBoii cucrembl Kuras Xoaukos Hypmyxamma A6y paxumo-
Bud Acnupant Bocrouno-Kuraitickuit yuusepcurer nosurosorun u npasa, [lanxait, Kurait E-
mail: msu_4ever@inbox.ru IlpasoBas cucrema KHP Bxomur B cembn mpaso Jlambrero Bo-
CTOKa C HEKOTOPBIMU OCOOEHHOCTSAMH, HE UMEIONIHIl aHajora B JIpyrux crpaHax mupa. Tak
B IIpaBoBoOii cucrteme Kurtas oJJHOBpEMEHHO CYIIECTBYET TPHU IOPUIMIECKHE 30HbI, B KOTOPBIX
OJIHOBPEMEHHO B COYETAaHWH JEHCTBYeT TpH IPaBOBasd CeMbsi: JaJbHEBOCTOUHAs IIpaBa, 0O0Ias
aHrIMiicKasi 1paBa (IpaBoBas cucreMa ['OHKOHra) M KOHTHHEHTAJIbHAsI CeMbsl MpPaBa C IIOP-
TYraJbCKUM aKIeHTOM (mpaBoBast cucrema Makao). Kuraiickag mpaBoBas cucremMa MMeeT
pst cBoux ocobernocteit. OHO Kak BCsKas Jpyrasi mpaBoBas cucrema /lambaero Bocroka mpn
peryJinpoBaHue ODOINECTBEHHBIX OTHOIIEHUN ONUPAeTCs Ha TPAJUIUN W IIPABOBOH CO3HAHUU
CcOOCTBEHHOTO HApOoJa ¢ 000COOJIEHHBIMUA KOCMUYECKUMU YOEXKJICHUSIMI U BEPOBAHUSIMHI KOOP-
JIMHUAPYIOIINAE TPUHITUIILI CIPABEJIMBOCTH U THOPs0IHOCTH. Kwuraiiibl Kak OJMH OCHOBHBIX
JIPEBHUX HAPOJOB, MEPEKUBIIUN CKBO3b MHOXKECTB UCTOPUYECKUX B3JICTOB M TAJIAHUNR O Ce-
TOJIHAINIHAX JIHEH, B KYJIbTYPe U ObITe COXPAHUIN CHJILHOE BJIUSHUE WHBIX COIUAJIHLHBIX HOPM
HeXKeJIn 1paBo. JIpeBHue KuTaillibl B CHJIY psijia COIMAIbHO HPABCTBEHHBIX U KYJIBTYPHO pe-
JINTHO3HBIX MUPOOIILYIIEHN TPABO HE CUNTAIN TJIABHBIM 3JIEMEHTOM OOecIiedeHusl MoPsIKa 1
cupaBeIMBOCcTU B ob01mecTBe. OCHOBHBIM CPEJICTBOM ODECIIeUeHUsI MOPsIKa B OOIIECTBE U T'O-
CyJIapCTBE 110 HUM JIpYT'H€ COIHMAJbHO KYJIBTYPHBIE JJOMUHAHTHI TaKne KaK HPABCTBEHHOCTD,
BOCIIUTAHHOCTb ¥ y6exkeHHOCTh. Xora B Koncruryrun 1982(3| roma myrem BHecenust m3me-
Henus u jonosHennss KHP oObsaBur cBoeii 1esbio co3jianus mIpaBoBOTO IOCyAapCcTBa, HO TeM
HE MeHee B HEM MMeEeTCs Te3UC, YTO CTpaHa JOJIXKHO YIpaB/seTcs MopaJibio. B Hacrosiiee
BpeMsi B IIpaBoBOil cucreme Kurasi 3a mCKIO4eHHEM YTOJOBHOTO KOJIEKCA HE MMEETCs WHbBIE
KOJICKChI. DBIJIO IOIBITKA HMPUHSATH I'PaKJIaHCKUN KOJEKC HO KOMUCCHSI OI'PAHUYIMUIOCH JIMIIIH
npuagaTreM OOIINM IPUHIIAIIOM IparkKIaHCKOro mnpasa. IIpaBoBasi cucrema KOMMYHHUCTHIECKO-
ro Kurasg takxke oT/imdaeTcss OT COBETCKON IyTH pa3BuUTHA NpaBa. KommnaparuBuctbl Pene
Hasun n Kavmina 2Koddpe Crimnosu B nmpaBooii cucreme Kurasi u ee Tpancdopmalini Bbl-
JIeJISIA caeytonme  ocobenHocTei: KocMuvueckuit cTpoil 1 rapMOHUsI B IIPaBe; HE3HAUNTE b-
Hasg pOJIb IpaBa; HaJIU4Yre KOH(MYIUAHCTBO B IIpaBe; 0COOEHHOCTH ITKOJIa JIETUCTOB B ITPABOBOIA
CUCTeMe; OTHOIIEHNS K KOJIU(UKAIME OTPACJIM IIPAB B KUTACKOI ITPpaBOBOI cuCcTEMe; KOMMY-
HUCTHYECKOoe TTpaBo Kuras, BiusgHre MapKcu3Ma U Maou3Ma B IIPaBe; OCOOCHHOCTU IBOJIIONHA
npaBoBoil cucrembl Kuras u gpyrue|7|.  YdaurTsiBasi pasHOBUIHOCTH IPUPOJILI IPABOBOIL cUCTe-
Mbl Kurtas un pasuble 10puandecKue 30HbI MOXKHO CKa3aTh, 9TO B Ka4eCTBE MCTOYHUKOB IIpaBa
B 9TO#l cTpaHe B 3aBUCUMOCTU OT MPUPOJLI U (POPMBI IIPABOBLIX CeMeil BBICTYHAIOT pa3HbIe
dopmbl mpaBoobpazoBanug. Kypc 0JIHO TOCYIapCTBO M JIBE CUCTEMbBI CIIOCOOCTBOBAJIO PA3BU-
THsI 0COOBIX aJIMUHUCTPATUBHBIX paiioHoB Kutas ¢ coOOCTBEHHBIMH ITPABOBBIMU UCTOYHUKAMU
n #opMmamu. B Kurae B ormume ¢ Tajpkukucranom wian fmnonmeil HeT eIMHOTO 3aKOHA
YIOPSAI0UNBAOIIIE NCTOYHUKOB IpaBa. Ho Ha/mmdme HOpMATHBHBIX IIPABOBBIX aKTOB Pa3HOI'O
XapakTepa U TUIIOB HAPUCYIOT OOIIYIO KapTUHY (OPM U BUJIOB IIPABOBBIX UCTOYHUKOB. BhIcIeit
OPTaHOM T'OCY/IAPCTBEHHOM BJIACTU cunTaeTcsd Becekuraiickoe HapoIHOe COOpAHUE U ero TTOCTOSTH-
HO JieficTBytomuM opranom ssigercd [locroguubiit Komurer Beekunraiickoro napojmnoro cobpa-
HUsI HAPO/IHBIX IIPEJICTaBUTE e, A OCHOBHBIM COCTaBOM JAHHOTO BBICIIIETO OpraHa, HECOMHEHHO
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ABJIAIOTCA HpeﬂCTaBHTeHeﬁ KOI\H\/IYHI/ICTI/ILIGCKOI'?I IHapTHuu KI/IT&H. HOSTOMy BazKHbIE ITOJIMTUKA
IIPaBOBBIE BOIIPOCHI TOCYJIAPCTBEHHOTO YCTPOHCTBA O PACCMOTPEHHUS Ha YPOBHU BBICIIETO TO-
CYJIapCTBEHHOT'O OPraHa PeIaeTcs B BBICIINX HAapTUHHBIX opranu3aruit. Her comHeHuun B TOM,
YTO KaK M COBETCKasl NOCYJIapCTBa OCHOBHBIE IPHUHIIAIIBI U METOIbI IIPABOBOIO PEry/InpOBa-
HUA O6H_IeCTBeHHbIX OTHOIIIEHU UCXOOAT U3 JUPEKTUBDI KOMMYHI/ICTI/I‘IGCKOIZ IHapTuun. HO 9TOMY
HE3aBUCUMO O TOM, 9YTO B IIPaBOBBLIX NCTOYHHKaX HEIIOCPEJACTBEHHO HE OI'OBOPEHO O IIPaBOTBOP-
geckoit posmm KII KHP, HO Tem He MeHee mosinTudecKasi CIIa UX PelleHnil U JUPEKTUB UMEJIA B
pPeabHOCTH, HAJ 3aKOHHBIMK TTOJTHOMOYUSIMU U CHJIAMU, UTO IOJITBEPKIAET CKPBITHE (POPMBI
HCTOYHUKOB IIpaBa B 9TOil cTpane. Takum oO6pa3oM, OCHOBHOI MCTOYHUK COBPEMEHHOM ITpaBo-
Boit cucreMbl KHP — 3akoH, peryaupyroriuii ocHOBHBIE cephl XKu3Hu odiecTBa. VcTouHIKOM
COBPEMEHHOI'O KHUTaiCKOIro IIpaBa ABJIAIOTCA W IIOJA3aKOHHBIE aKThbI, TaKNe, KaK ITIOCTaHOBJICHUA
[TocTostaroro komurera BCHII, moctanoBiennst n pacrnopsizkerust ['ocy1apcTBEHHOTO COBETA, a
TakKKe JIPyrue akKThl OPraHOB I'OCY/JIaPCTBEHHON BJIACTH U ylIpaBJ/ieHudA. B mociieiHee Bpems oc-
HOBHBIE BOIIPOCHI, CBA3aHHbBIE C IPABOBBIM 0DECIIEUEHUEM IIPOIECCa MOACPHUBAINN OOIIECTBa U
rocygapcCTBa, a TaKzKe pa3dBUTHUEM BHCITHEIKOHOMHWYICCKUX CBHSeﬁ, pemaTcd B IIOCTaHOBJICHU-
AX FOCCOBGT&, aKTaX MECTHBIX OpraHOB BJIaCTU W YIIPpaBJICHH. Ba}KHbIMI/I NCTOYHUKaMU IIpaBa
MO-TIPEXKHEMY OCTAIOTCA TPAJIUIUN U 00blUau, KOTOpbIe OEPYT CBOE HAYAJI0 B KOH(DYITMAHCTBE.
B cuny mcropuyeckux M COIUAIBHBIX NMPUIUH OHU HA IPOTAXKEHUH THICAYCTICTUI 3aHUMAJIN
3HAYUTE/IHHOE MeCTO B IIpaBoBoil cucreme Kuras. /laxke 3akoHOIATEIb NCXOMUT U3 KOHIIEIIITHT
COBJIAHMS COBPEMEHHOI 3aKOHO/IATEIbHOM 6a3bl TOJILKO B CJIyUasaX JajbHeiIneil HecrrocoOHOCTH
tpasuimonan3ma. Cynebnas npaktuka B Kurae we siiisiercs mcrounukom mpasa. OOs3aHHO-
CTBhIO Cy'):[‘e6HbIX OPTraHOB ABJIAETCA HEYKOCHUTEJ/IbHOEC IIDUMEHEHUE 3aKOHOB. MCTO“IHI/IKOM IIpaBa
SIBJITIOTCS TaKKe MeXK/LyHapO/HbIe COTJIAIIEHUs U JOroBOpa, 3ak/aodennbie KHP.
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