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OCHOBHOI TIEJIBIO CO3MaHUA CEMbH, KaK A9eiKu 00IecTBa, MPUHATO CIUTATH POXKJICHHUE pe-
6ernka. OHaKO HAOJIIOMAIOTCA CIyYan, KOIla HEKOTOPbhIE YKEHIUHbI He 00/1a/1a10T (PU3UIECKOI
CIIOCOOHOCTBIO K POXKJICHUIO pedeHKa, YTO NPUBOAUT K Ipobyieme Oe3sieTHOoCTH. 151 perenns
JIAHHOM TTPOOJIEMBI, 3aKOHO/IATE/IEM ITPEIyCMOTPEHO ITPUMEHEHHE BCIIOMOTATEeTbHBIX PEIPOJLYK-
TUBHBIX TEXHOJIOTUI, B KPYT KOTOPBIX BXOJUT U CYPPOTaTHOE MATEPUHCTBO.

[IpaBoBOE perympoBaHnne HHCTUTYTa CypporaTHoro MmarepuHcTBa B Poccniickoit @eneparum
MMOSIBUJIOCH OTHOCUTEILHO HejlaBHO, B 2011-2013 rojiax, ¢ NIpUHATAEM U BCTYILJIEHUEM B 3aKOH-
uyto cuiy Ilpukasa Munsapasa P® or 30 asrycra 2012 r. Ne 107 (B pex. or 01.02.2018r.) «O
MOPSAJIKE UCIIOJIb30BAHUS BCIIOMOTATEIbHBIX PEIPOJyKTHUBHBIX TEXHOJIOTHI, TTPOTUBOIIOKA3AHU-
SIX U OPpAHMYEHUSAX K uX npuMenennto» |3 u @enepanbroro 3akona ot 21 Hosiopsa 2011 roga Ne
323 «O6 ocHoBax OXpaHbl 3/10pOBbs I'pazkian B PD»[2]. Ho, B ¢BA3M ¢ Tem, 9TO HET YeTKOI
MIPpaBOBOIl perjlaMeHTAIlud WHCTUTYTa CYyPPOraTHOTO MATEPHHCTBA, €r0 HBIHEITHEe COCTOSHUE
MOPOZK/IAET HECOBEPIIEHCTBO ITPABOIPUMEHUTEIHHON MPAKTUKA M OTCYTCTBUE 3aKOHOJIATE/Ib-
HO#l pabOTHI 110 YCOBEPIIEHCTBOBAHUIO yKe NUMEIONTUXCs HOPMATUBHO-TIPABOBLIX aKTOB.

B coorBercrBunm ¢ @3 «O6 ocHOBax oxXpaHbI 3/I0pOBbs T'pazkjaan B PP» cypporaTHoe Ma-
TEPUHCTBO - 9TO BBIHAIIMBAHUE U POXKJEHUE peOEHKa, BK/IIOYAs W IIPEXKJIEBPEMEHHDBIE POJIbI,
110 JIOTOBOPY, KOTOPOE 3aKII09aeTCd MEXKTy YKEHIIWMHOM, BRIHAIIMMBAIONIEH IIJION TTOCTIe TTepeHo-
ca JIOHOPCKOTO SMOPHOHA, TO €CTh CyppOraTHON MaTepblo, W MOTEHIMAJTbLHBIMUA POJIUTE/IIMA
(My>KYMHOM U YKEHIIUHOI, KaK COCTOAIINX B Opake, Tak M HE COCTOSAIINX ), UbU TI0JIOBBIE KJIETKU
UCIIOJTb30BAJIUCD JIJI OILIOJOTBOPEHNU, JIMOO MEXK/Iy CyppOTaTHON MaTepblio W OJUHOKON KEH-
IIIUHOM, JIJI KOTOPOI BBIHAINIMBAHUE U POXKJIeHHE PeOEHKa HEBO3MOXKHO IO OOCTOATETbCTBAM,
BBISBJIEHHBIM BpavdaMU.

B mayunoit stuTepaType HET OJIHOZHAYHON ITPABOBOI MO3UITUU 110 BOIIPOCY ITPABOBOI ITPHU-
PO/JIbI JOroBOpa O cypporarHoM MarepuHcTBe. OJHU MPUIEPKUBAIOTCS MHEHUS, ITO 3TU OTHO-
IIIeHNsT HOCAT JIMIHO-/IOBEPUTE/IbHBIN XapakTep, moromy 4to Cemeitabiit Kojgeke PO pazperraer
cybcuimapHoe IpUMeHeHHe T'PaXKIaHCKOTO 3aKOHOJIATE/ILCTBA K UMYIIECTBEHHBIM WM JIUIHBIM
HENMYTIECTBEHHBIM OTHOIIEHUSAM MeXKJy UJIeHAMU CEeMbH, €CJIM 3TU OTHOIIEHUsl He YPeryJiv-
POBaHbI CeMeiHbIM 3aKOHOaTe LCTBOM[4]. JIpyrue e cUuTaror, 9To JOroBOp O CyPPOTraTHOM
MaTEePUHCTBE IMOX0XK Ha JIOTOBOP BO3ME3THOIO OKA3aHUs YCJIYT, M MPEJJIaraloT YIIOMAHYThH €ro
B niepeyne 1. 2 cr. 779 'K PO (Mmenunuuckue, BerepuaapHbie, KOHCYJIbTannorHbre 1 ap.)[1]. Ha
HaIll B3I, JOTOBOP O CyPPOraTHOM MaTEPUHCTBE HYKHO OTHOCUTH K JIOTOBOPY BO3ME3THOTO
OKa3aHMs YCJIyT, TaK KaK CypporaTHas MaTh, KOTOpas BbIHAIIMBAET U POXKaeT pebeHKa 110 CBOei
CYyTH OKa3bIBAET YCJIYT'y OMOJIOTHIECKUM POJIUTETISIM.

OjtHoft U3 pobJIeM TPABOBOTO PErYJIUPOBAHUST UHCTUTYTA CyPPOraTHOIO MaTEPUHCTBA, HA
HAIIl B3IV, ABJISIETCS TO, YTO 3aKOHO/IATE/b YCTAHOBU/I, YTO T€HETHIECKUE POJIUTEN PeOeHKa
MOT'YT OBITH 3allUCaHbl POJIUTEIAMU peOEHKA TOJBKO B ClIydae, €C/id CypporaTHas MaTh JIACT
corJiacle Ha TaKylo 3aluCh.

Jlannoe perrenne 3aKOHOJIATE IS, Ha HAIl B3IV, ABJIAETCS He COBCEM BEPHBIM, TaK KaK JIjIs
reHEeTUIECKUX POJUTE el 0TKa3 CypporarHoil MaTepu OYIeT ABIATHCS TIXKEIbIM IIOCIEICTBAEM
KaK B MOPaJILHOM ILJIaHE, TaK U B UMYIIECTBEHHOM. PouTe i, KOTOpble PENTUINCH TPUOETHY Th
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K TaKOMY CIIOCOOY OILJIOJIOTBOPEHUSA, HAXOIATCHA B OKUJIAHUN TIOSABJICHUS YKEJAHHOTO pPeOeHKa,
60J1ee TOrO Ha MPOTSIKEHUH JIOJTON0 BpEMEHU HAXO/IUIUCh B MOPAJIbHOM CTPAJIaHUH, TPUIHHOM
KOTOPOTI'O sIBIJIACh HECIIOCOOHOCTH MMeETh jereit. [Ipu aToM moc/ie oTkaza cypporaTHoil MaTepu
JIaTh CBOE COrJIacue, OMOJIOTUYIECKe POJUTEN OyIyT IMOHHMAaTh, YTO Ha CBETe YKUBET UX I10-
TeHIMaJIbHbII PeOEHOK, U3-3a Yero BOJIHEHMSI U IIepeXKMBaHUsl yMHOXKaTcs. Ecim ke paccmar-
pUBaTh CO CTOPOHBI PeOEHKAa, TO HEM3BECTHO, UTO OXKHUIAET ero B OYIyIeM U KaK 9TO HOBJIHSIET
Ha ero rncuxuky. CregoBaTe/bHO, CAUTaeM, 9TO OTKa3 CYppPOTaTHOW MATEPHU B COIVIACUU OTIATH
pebeHKa, ciieIyeT pacCMaTPUBATh KaK 3JI0YIOTPEOICHIE ITPABOM.

B cBs131 BhIIIen3/102KeHHBIM, TIpe/iaraeM BHecTH u3menenus B 1.4 ¢t. 54 CK P® u uzmoxxuth
CJIEJIYIONUM 00pa30M: «JIUIla, COCTOSIMEe B Opake MexKjay cobOOii M JaBIIne CBOE COIJlache B
MUCbMEeHHON (bopMe Ha MMILIaHTAIINIO SMOPUOHA JIPYTOil YKEHIIINHE B IE/IsIX eI'0 BhIHAIINBAHUS,
3aIUCHIBAIOTC €I'0 POJIUTEISIMEA B KHUT'C 3aIIUCEH POXKICHUS».

Eie oaHoit mpob/ieMoii mpeacTaBisercss TO, 9T0 POCCHICKOe 3aKOHOIaTeIbCTBO He OIIpejie-
Jmta TpeboBaHUs, IPeIbsBIgeMble K 3aKa3unKaM, TO €CTh IMOTEHIMAJIbHBIM poauTeasam. Ha
IpaKTUKe HEPEJIKN CJaydar, KOrJa B KadecTBe OMOJOTMIECKUX POJUTEEH BBICTYIAIOT JIUIA
IIpeIIEHCUOHHOIO BO3pacTa, JM0O JIMIA C Cephe3HBIMU IICUXUIECKUMU OTKJIOHeHusiMu. B coot-
BETCTBUU C 9TUM TIPeJjlaracM OTPAHUYUTb KPYT JIUI], KOTOPbIe MOTYT IOJIb30BaThCA YCIyTaMu
CYypPpPOraTHOI'O MATEPUHCTBA C YIETOM TOI'0, YTO POJUTE/IN JOJIZKHBI YCIIETh BOCIIUTATH PEOCHKA.

Taxum obpazoM, B 00J1aCTU TIPABOBOTO PETYJINPOBaHUsI UHCTUTYTa CYPPOraTHOTO MATEPUH-
CTBa CYIIECTBYET psiJi IPoOJeM, HEI0PADOTOK, KOTOPBIE CJIOXKHO IPUMEHUMBI Ha IIPAKTHKE.
[IpeacraBisiercs 1e/1eco00pa3HbIM PUHSITH KOMILIEKCHBI HOPMaTHBHO-IIPABOBOI aKT, KOTO-
pbIii ObI ypPeryJupoBaJsl Bce CIOPHBIE BOIIPOCHI HHCTUTYTA CYyPPOraTHOIO MATEPUHCTBA.
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