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BankporcTBo dusnvueckux JnI - B OT€YECTBEHHON Cy/1eOHOM MpaKTHUKe siBJIeHUEe CPaBHU-
TEeJIbHO HOBOE, B CBSI3U C UeM JIeJIaeTCs BbIBOJ, 00 OTCYTCTBHUU JIOJI2KHON HApaOOTKU 110 JJAHHOMY
BOIIPOCY B Ipejiesiax IPaBOIPUMEHUTEIbHON J1esITeTbHOCTH.

Ha ocHoBanuu JIaHHOTO 3aK/II0OYEHUS MOXKHO ITPUATH K IIOHUMAHUIO O HEOOXOIMMOCTHU PaCCMOT-
peHUs OTJICJIbHBIX MOMEHTOB, CBSI3aHHBIX C YKa3aHHBIM siBJICHUEM, a Tak:Ke I1yOyKe paccMoT-
peThb IIPABOBYIO IIPUPOIY CaMoil KaTeropuu 6AHKPOTCTBA (PUUIECCKUX JIUIIL.

Cornacao Korcrurymun Poccuiickoit @emepariun, ceMbsi HAXOIUTCS IO/ 3aIllUTON TOCYIapcTBa
[1]. HecmoTpst Ha TO, 9TO0 GaAaHKPOTCTBO IIPEJICTABISET COOON I'DAKIAHCKO-IIPABOBYIO KATEro-
pUIO, OHA 3aTpParuBacT MHOT'OYHCJICHHBIC TPABOOTHOIIEHUS YKU3HU OOIIECTBA, B TOM YHCJEC U
cemeiinble. [IpaBoBasi CylHOCTD CeMENHHbBIX OTHOIIEHU pEeryIaMEHTUPYIOTCS U PErYJIUPYEeTCs ce-
MeiHbIM 3aKoHOIaTeIbcTBOM Poccuiickoit @ejieparun 2], Ha ocHOBaHUM KOTOPOTrO 1 GyIeT pac-
CMaTpUBATbCs OCHOBaHMs IPOOJIEMATHKA IIPEICTABIAEMON PabOTHI.

OT1meabHBIM 00pa30M ITOTHIMAETCS TEMA TOr0, KaK OTparKaeTcst 0AaHKPOCTBO (DU3NIECKUX JIUIT Ha
ceMeHbIX TTPaBOOTHOITEHUSIX.

KakoBbI IPEIIIOCHIIKT U ITOCIEICTBUS TIPOTIEYPhI IIPU3HAHUA (PU3UUECKOTO JIUIA OAHKPOTOM,
KaKue UHTEPECHI JINIA 3aTPAruBalOTCA B 9TOM HAlpaBjeHuu |3|.

Ocoboe BHUMaHHE YIEIs1€TCsl UMYIIECTBEHHOMY BOIIPOCY CYIPYT'OB IIPU COBMECTHOM OAHKPOT-
CTBe, a TaKKe paccMaTPUBAETCs MOMEHT BJIMAHUS OAHKPOTCTBa OJIHOTO CyIIpyra Ha ceMeiiHble
IPaBOOTHOIIEHUS [4].

Crenkn - OIMH U3 OCHOBHBIX MHCTUTYTOB oTpacyn I 'pakaanckoro npasa. CeMeitHble TpaBOOT-
HOIIIEHHST HAIIPAMYIO CBSI3aHBI C JIAHHON OTPAC/IbIO, TOTOMY IIPOCIEIUTH MOMEHT CBSI3U MEXK LY
JIAHHBIM T'PaXKIaHCKO-ITPABOBBIM MHCTHUTYTOM M I'ParkK/IaHaMU, TOBA3aHHBIMI CEMEIHBIMU OTHO-
IIEHUS, TIPEJICTABIAETCS JIOCTATOYHO BaKHBIM, ITOCKOJIBKY B JIEHCTBYIONIEM 3aKOHOJIATE/ILCTBE
CYIIECTBYET OTJIe/IbHAS ITIPOTIE/IyPa OCIIapUBAHUS HEKOTOPBIX BUJIOB CIEIOK JTOJIKHUKA, YTO MO-
JKET OKa3aThb CYIIECTBEHHOE BJIMSHUE Ha IOC/IEIYIONee PA3BUTHE STUX OTHOIIECHU, a TaKKe
BO3MOYKHOE BO3BHUKHOBEHHE Ka3yCOB U MPABOBBIX KOJLM3Uil [5].

Kak yxe ymommHaJjoch, oTedecTBeHHasI CyleOHas IMPaKTUKa He TaK CUJIbHO OoraTa CyaeOHbIM
OIILITOM pa3bupaTe/IbCTBa B IOJIOOHBIX JiejIaX, OJIHAKO, OHa BCE K€ MPUCYTCTBYIOT, U COOTBET-
CTBYIOIIIE 0030DbI JIeATETHbHOCTH CY/I0B PA3/JIMIHbIX YPOBHEN MHCTAHIUN BHECYT JIOIOJTHUTE b=
HOE TTOHUMAaHUEe B IIPEJICTABICHHBIC aBTOPOM BBIIIIE BOIIPOCHI.

V2Ke HEeCKOJIBKO JIeT BeJIyTCsl aKTUBHbBIE JIUCKYCCUH B JIAHHOM HAIIPpABJICHUH, B CBA3HU C YeM Obl-
Jit ¢cchOpMUPOBAHBI OCHOBHBIE JOKTPUHAIbHBIE KOHIEIIINA B OTHOIIIEHUU 9TOr'0 BOIIPOCaA, HO IIPHU
BCEM 9TOM JI0 CUX OTCYTCTBYET HEKOTOpAasl OIPEJIETEHHOCTh B YKA3aHHOM HarpaBjeHnn [6].
Kaxk 0n1 HI cTapaJics 3aKOHOATE b, KaKie Obl pa3bsCHEHHsI He JaBaJiid BBICIIHE CY/Ibl, TAK WK
nHavYe MOYKHO HAOJIIOJATh IMPOOe B paMKaxX MPaBOBOI'O PEryJIMPOBaHUS OAHKPOTCTBA CYIPY-
OB U BJIMAHUS Ha UHBIE CeMefHble CBA3M U OTHOIIECHUs. UbU MHTEPECHI peau3yloTcs B ITOi
KOHKPETHO Tporieiypa npu3Hanus dbusndeckoro juma dankporom. Otpe/ie/léHHbIE BUIbI CJle-
JIOK MOT'YT OBITH OCIIOPEHBI U aHHYJIMPOBAHBI B X0OJI€ 9TOM HMPOIELYyPhI, YTO MOXKET IIPUBECTU K
YXYJIIEHNIO IPazk/IaHCKOTO MTOJIOXKEHUsT JIUIL, HAIIPSIMYIO CBSI3aHHBIX C JIOJIZKHUKOM-OaHKPOTOM.
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B kauecTBe mpuMepa MOYKHO HMPUBECTH CUTYAIUIO, KOT/Ia 110 OPaTHOMY JIOTOBOPY, 3aK/IFOIEH-
HOMY TIAapy JIET Ha3aJl, YKEHe IepeIia 4acTh UMYINeCTBa My»Ka, KOTOPBIH BIIOCJIEICTBAN OBLI
00bsByeH OankpoToM. MoxkeT Jin OBITH OClOpeHa yKazanHas cjenka ! Ecau na, To Kak OyryT
peaTm30BbIBATHCS U 3aIUIIATHCS IIPaBa U HHTEPECHI YIIEMJISIEMO# CTOPOHBI ! AHAIOTUYIHAST CH-
Tyallisi BOSHUKAET U C COTVIAIIEHUEM 10 OILIaTe aJIMMEeHTOB. KaKOBBI 1MOC/IeCTBUS TPU3HAHUS
oT1a GAHKPOTOM J1JIs1 HECOBEPIIIEHHOJIETHETO PEOEHKA, 1 KaK Oy/eT Pean30BbIBATHCA MapaHTHs
BAIUTHI ero 1paB. VIMEHHO 9T BOIPOCHI 1 OY/YT COCTAB/IATD OCHOBY IIPE/ICTABIAEMON PabOTHI.
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